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long as Constitution of the United States shall be maintained as the supreme law of the 
land. Finding opposition to the principles of the act unavailing in the halls of Congress 
and under the forms of the Constitution, combinations were immediately entered into in 
some portions of the Union to control the political destinies and form and regulate the 
domestic institutions of those Territories and future States through the machinery of emigrant 
aid societies. In order ttf give consistency and efficiency to the movement, and surround it 
with the color of legal authority, an act of incorporation was procured from the legislature 
of the State of Massachusetts, when a powerful corporation, with a capital of five millions 
of dollars, invested in houses and lands, in merchandize and mills, in cannon and rifles, in 
powder and lead, in all the implements of art, agriculture, and war, and employing a cor¬ 
responding number of men, all under the management and control of non-resident directors 
and stockholders, who are authorized by their charter to vote by proxy to the extent of fifty 
votes each, enters a distant and sparsely settled Territory with the fixed purpose of wielding 
all its power to control the domestic institutions and political destinies of the Territory, it 
becomes a question of fearful import how far the operations of the company are compatible 
with the rights and liberties of the people. Whatever may be the extent or limit of con¬ 
gressional authority over the Territories, it is clear that no individual State has the right to 
pass any law or authorize any act concerning or affecting the Territories which it might not 
enact in reference to any other State. It is a well settled principle of constitutional law in 
this country, that while all the States of the Union are united in one, for certain purposes, 
yet each State, in respect to everything which affects its domestic policy and internal con¬ 
cerns, stands in the relation of a foreign power to every other State. Hence, no State has a 
right to pass any law, or do or authorize any act with a view to influence or change the 
domestic policy of any other State or Territory of the Union, more than it would with refer¬ 
ence to France or England, or any other foreign State with which we are at peace. Indeed, 
every State of this Union is under higher obligations to observe a friendly forbearance and 
generous comity towards each other member of the Confederacy than the laws of nations can 
impose on foreign states. 

“ If our obligations, arising under the law of nations, are so imperative as to make it our 
duty to enact neutrality laws, and to exert the whole power and authority of the executive 
branch of the government, including the army and navy, to enforce them in restraining our 
citizens from interfering with the internal concerns of foreign states, can the obligations of 
each State and Territory of this Union be less imperative, under the federal Constitution 
to observe an entire neutrality in respect to the domestic institutions of the several States and 
Territories?” 

These extracts prove the character of the resisting party in Kansas, 
and illustrate its purposes from the beginning to the present time ; 
while the report also fully sustains the regular, legal government, as 
before stated. Under these circumstances, and in this condition of 
affairs, and with these express recognitions, the regular, legal terri¬ 
torial government continued to progress, and the population continued 
to increase, until it was believed the time had arrived for admission 
into the Union, in accordance with the provisions of the Louisiana 
treaty, the uniform practice of government, the provisions of the 
organic act, and the just expectations of the people. On the — day 
of July, 1855, the regular legislature of the Territory passed an act 
to take the sense of the people on the subject of forming a State gov¬ 
ernment, preparatory to admission into the Union. The election was 
held, and a large majority voted in favor of having a convention to 
adopt a constitution ; indeed, the vote was almost unanimous. 

In pursuance of which vote the territorial legislature, on the 19 th day 
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of February, 1857, passed a law for taking the census of the people, for 
making a registry of the voters, and for the election of delegates to 
the convention. This law is admitted to have been enacted by lawful 
authority, and to be regular, fair, and just in its provisions. Mr. 
Geary, then governor of Kansas, vetoed the bill calling the conven¬ 
tion, for the reason that it did not require the constitution, when 
framed, to be submitted to a vote of the people for adoption or rejection. 

The bill, however, was reconsidered in each House and passed by a 
two-thirds vote over the veto of the governor, and thus became a 
binding law in the Territory. The legislature, no doubt, considered it 
a solemn duty to leave the people of the Territory perfectly free, 
through their own delegates in convention assembled, to form and 
adopt their own constitution in their own way ; and hence did not un¬ 
dertake to dictate any single act to be performed by the people’s rep¬ 
resentatives, whose authority on such matters was greater than that 
of the legislature. If the legislature could direct the convention 
what they should do on one subject, it might, with equal propriety, 
have given commands on all other subjects. This would have been 
a flagrant violation of all rules of right and of justice to the people. 

At the preceding election the people had directed the legislature 
to pass a law calling a convention of delegates, to be elected by the 
people for the purpose of adopting a constitution, and if the legislature 
had gone beyond the performance of that ministerial act, which the 
people required, it would have been justly regarded as a violation of 
the people’s rights, and an attempt to coerce the convention, which the 
people were about to elect to reflect their own will. The republican 
institutions of the United States are all based upon the representative 
principle, Instead of meeting in person, as did the people of Athens, 
in large tumultuous assemblies, where no certain decision on anything 
could be had, and where liberty itself was ultimately lost, the people 
of the several States of our happy Union have chosen rather to del¬ 
egate authority to representatives, who should act for, and in the 
name and behalf of the people, in public political matters, either in 
making constitutions or in the passage of laws for the regulations and 
government of society. This principle is observed in all our institu¬ 
tions, State and federal, and thus far in our history has proved faith¬ 
ful and efficient in protecting the rights of the people, and beneficial 
in avoiding the tumultuary mobs which disgraced the Grecian repub¬ 
lics and some of our own larger cities. But whether the representa¬ 
tive principle, or the personal association in assemblies, be the better 
system, it is not for the committee to decide. It is sufficient if either 
one be adopted and pursued by the people, as in the case of Kansas ; 
and the selection of the representative American system can be no 
valid objection to the action of the people in that regard. That repre¬ 
sentative rule and principle has been perfected, in a great degree, 
under our institutions, and may almost be claimed as an American 
system. 

That the law providing for the convention afforded equal opportu¬ 
nities to all the citizens of Kansas to have a voice on the constitution, 
in and through the convention, cannot be denied. It provided : 
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Sec. 1. Sheriffs are required, between the 1st of March and 1st of 
April, 1857, to make an enumeration ; have power to appoint depu¬ 
ties, who shall take oath, &c. 

Sec. 2. In case of vacancy in office of sheriff, the probate judge shall 
perform his duty; and in case of vacancy in both, the governor shall 
appoint some competent resident to perform said duty. 

Sec. 3. Officers, as above, shall file in office of probate judge a 
complete list of all qualified voters resident in his county or district, 
on the 1st of April, 1857. 

Sec. 4. Copies of said list to be posted in public places. 
Sec. 5. Probate judge to continue court from receipt of said returns 

to 1st of May, for the purpose of correcting them. 
Sec. 6. Lists of legal voters, as corrected, to be returned to the gov¬ 

ernor and secretary, and distributed generally. 
Sec. 7. Upon completion of census, apportionment of members to 

be made by the governor and secretary, according to the registered 
voters. Number of representatives to be sixty. 

Sec 8. Election for members of the constitutional convention shall 
be held on the third Monday in June, and no one, unless registered, 
shall vote. 

Sec. 9. County commissioners shall appoint the places of voting, 
judges of elections, &c. 

Sec. 10. Judges of election are required to be sworn; also the 
clerks, and duplicate returns of election shall be made and certified by 
them. 

Sec. 11. Every bona fide inhabitant of Kansas, on the third Monday 
of June, 1857, being a citizen of the United States, and over twenty- 
one years of age, whose residence in the county where he offers to vote 
shall have been three months next before said election, shall be enti¬ 
tled to vote. 

Sec. 12. Persons authorized to take the census to administer 
oaths, &c. 

Sec. 13 provides for the punishment of unlawful attempts to in¬ 
fluence voters. 

Sec. 14 provides punishment for illegal voting. 
Sec. 15 provides punishment for those who fraudulently hinder a 

fair expression of the popular vote. 
Sec 16. Delegates are required to assemble in convention at the 

capitol on the first Monday of September next. 
Sec 17 provides for an election by the convention of its officers. 
Sec. 18 in relation to the salaries of sheriffs and other officers 
Sec. 19 relative to the location of the election districts. 
Sec. 20 requires all votes to be viva voce. 
Sec. 21 gives a tabular form for the returns. 

Above bill passed over governor’s veto on the 19th of February, 
1857. 

A registry of the voters was accordingly taken, in pursuance of the 
act of the territorial legislature, so far as it was possible, under the 
peculiar state of things then existing, to do so. It appears that a 
portion of the inhabitants refused to be registered ; some gave ficti- 
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titons names, and others prevented the officers from complying with 
the law. 

Mr. Stanton, then acting governor of Kansas, says, on that sub¬ 
ject: 

“It is not my purpose to reply to your statement of facts ; I cannot do so 'rom any 
personal knowledge enabling me either to admit or deny them. I may say, however, I 
have heard statements quite as authentic as your own, and in some instances from mem¬ 
bers of your own party, (republicans,) to the effect that your political friends have very 
generally, indeed, almost universally, refused to participate in the pending proceedings 
for registering the names of the legal voters. In some instances they have given fictitious 
names, and in numerous others they refused to give any names at all. You cannot deny 
that your party have heretofore resolved not to take part in the registration, and it ap¬ 
pears to me that, without indulging ungenerous suspicions of the integrity of officers, you 
might well attribute any errors and omissions of the sheriffs to the existence of this well 
known and controlling fact.” 

But notwithstanding all these difficulties in making the registry of 
voters, 9,251 names were legally returned in the following counties 
and districts, viz : Doniphan, Brown, Nemaha, Atchison, Leavan- 
worth, Jefferson, Calhoun, Marshall, Pottawatomie, Johnson, Doug¬ 
las, Shawnee, Lykins, Linn, Bourbon, McGee, Dorn, Allen. 

In the following counties, Richardson, Davis, Franklin, Weller, 
Breckenridge, Wise, Madison, Butler, Coffey, Anderson, Woodson 
Wilson, Godfrey, Greenwood, Hunter, no registry was taken on ac¬ 
count of the facts above stated. All of the last named counties 
together contained but a very small population or vote. It is believed, 
from the statement made by General Calhoun, now before the com¬ 
mittee, that many of these counties did not contain ten votes, and all 
of them together not so many as 1.500. The counties were marked 
out by a description of boundaries and named ; but some of them were 
without inhabitants, and many of them were attached to adjacent 
counties for civil and military purposes. 

All of them were equally provided for by the law calling the con¬ 
vention, and any omissions that may have occurred resulted from causes 
not in the control of the majority of the people. 

The largest vote ever had in the Territory up to 21st December last is 
about 12,000. So that it appears from the facts before the committee, 
notwithstanding the refusal to comply with the law on the part of 
those opposed to it, only about 3,000, or less, could possibly have been 
omitted in the registration ; and even that omission was the result of 
their own acts. 

One whole month was afterwards allowed under the law, as before 
stated, for the correction of the lists after due notice to the public, by 
adding to or striking off names improperly inserted or omitted; to be 
determined on legal evidence submitted by any parties concerned, be¬ 
fore a legal tribunal. In addition to which, it appears that the gov¬ 
ernor of the Territory made every effort to induce the people to comply 
with the law calling the convention, and to give full force and effect 
^o all its provisions. 
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Thus, every opportunity was afforded to all the people of Kansas, 
to register their names, as legal voters, if they possessed the requisite 
qualifications. After the registration was closed, according to the 
law, Mr. Stanton, then governor of Kansas, made the apportionment 
of delegates amongst the several districts. The election was legally 
held, pursuant to the law. At the time this apportionment was 
made the governor knew as much concerning the counties and people 
not registered, in consequence of acts which no law could prevent, as 
since ; and if the facts, as then presented, were fair enough to justify 
the apportionment, it is now too late to make any complaint against 
that action. The law allowed but sixty members for the convention, 
and the governor, with the full knowledge of the registration before 
him, apportioned the whole number amongst the districts and coun¬ 
ties when the registry had been made ; leaving it impossible for other 
counties not included in the registration by their own misconduct, 
and not attached to registered counties, to have any separate and 
independent representation in the convention without a palpable viola¬ 
tion of the law calling the convention. The people had legally 
demanded this call of a convention, and the proper tribunal had made 
provision for it on terms admitted to be fair, just, and equal for all 
the people; and if by refusal to act, or other misconduct, any portion 
feel aggrieved, they have no just cause of complaint; nor should Con¬ 
gress pay any regard to complaints consequent upon their non¬ 
action. Speaking of this call of the convention, and of the convention 
itself, Mr. Stanton said, in an official document, to the people of the 
territory : 

“ The government espeeialiy recognizes the territorial act which provides for assembling a 
convention to form a constitution witli a view to making application to Congress for admis¬ 
sion as a State into the Union. That act is regarded as presenting the only test of the quali¬ 
fication of voters for delegates to the convention, and all preceding repugnant restrictions 
are thereby repealed. In this light the act must be allowed to have provided for a full and 
fair expression of the will of the 'people through the delegates who may be chosen to represent 
them in the constitutional convention. I ao not doubt, however, that in order to avoid all 
pretexts for resistance to the peaceful operation of this law the convention itself will in some 
form provide for submitting the great distracting question regardingtheir social institution, which 
has so long agitated the people of Kansas, to a fair vote of the actual bona fide residents of the 
Territory, with every possible security against fraud and violence. If the constitution be 
thus framed, and the question of difference be thus submitted to the decision of the people, I be¬ 
lieve that Kansas will be admitted by Congress, without delay, as one of the sovereign States 
of the American Union, and the territorial authorities will be immediately withdrawn.” 

This was the legal notification of the governor to the people of 
Kansas before the election for delegates to the convention was had. 
Governor Walker, on the 27th May, still before the election, and 
with full knowledge of the registration and apportionment, said— 

“ Under our practice the preliminary act of framing a State constitution is uniformly per¬ 
formed through the instrumentality of a convention of delegates chosen by the people them¬ 
selves. That convention is now about to be elected by you on the call of the territorial legis¬ 
lature, created and still recognized by Congress, and clothed by it, in the comprehensive 
language of the organic law, with full power to make such an enactment. 

4‘ The territorial legislature, then, in assembling this convention, were fully sustained by 
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the act of Congress ; and the authority of the convention is distinctly recognized in my 
instructions from the President of the United States. * * * 

“ The people of Kansas, then, are invited by the highest authority known to the Constitu¬ 
tion to participate freely and fairly in the election of delegates to form a constitution and 
State government The law has performed its entire appropriate functions when it extends 
to the people the right of suffrage, but cannot compel the performance of that duty.” 

Here, also, by Governor Walker, we have the distinct recognition of 
the legality of the convention to form the constitution, with a special 
invitation for all qualified to participate therein. But, notwithstand¬ 
ing all this, the same party which had sought to stir up strife and 
contention previously in the Territory, still continued their insurrec¬ 
tionary and revolutionary movements. Their conduct and their legal 
relation to the government may he understood from the following 
quotations made from the official papers of Governor Walker. Speak¬ 
ing of them he says : 

“ And on the other side in favor of what was regarded by me as open rebellion, evenmany 
violent men, headed by the principal delegates of the town of Lawrence, which is the great 
seat of all the agitation that has disturbed the peace of the Territory.” * * * 

“ Lawrence is the hot-bed of all the abolition movements in this Territory. It is the town 
established by the abolition societies of the east ; and whilst there are respectable people 
there, it is filled by a considerable number of mercenaries, who are paid by abolition societies 
to perpetuate and diffuse agitation throughout Kansas, and prevent a peaceful settlement of 
this question. ” *#### * * * * * 

Again he says, 14th July : “ I have received authentic intelligence that a dangerous re¬ 
bellion has occurred in the city of Lawrence, in this Territory, involving an open defiance of 
the laws, and the establishment of an insurgent government in that city.” * 

He further says : “ Under these circumstances, you have proceeded to establish a govern¬ 
ment for the city of Lawrence in direct defiance of the territorial government, and denying 
its existence and authority. You have imposed upon all those officers the duty of taking an 
oath to support this so-called State constitution, thus distinctly superseding, so far as n 
your power, the territorial government created by the Congress of the United States.” 

“ You have caused these proceedings to be printed in handbill form, and have distributed 
them, as I am informed, throughout the Territory, with a view to incite the other cities? 
towns, and counties of Kansas to establish insurrectionary governments, thereby placing the 
people of this territory, so far as in your power, in open conflict with the government of the 
United States.” ********** 

“ Your evident purpose is thus to involve the whole Territory in insurrection, and to re¬ 
new the scenes of bloodshed and civil war Upon you, then, must rest all the guilt and 
responsibility of this contemplated revolution. ” * * * “ You have, however, chosen to 
disregard the laws of Congress and of the territorial government, and have proceeded to 
create a local government of your own, based upon insurrection and revolution. You are 
inaugurating rebellion and revolution.”' * * * “ If the Lawrence rebellion is not put 
down, similar organizations, extending to counties as well as towns, will be carried into effect 
throughout the Territory ; the object being to overthrow the territorial government, and in¬ 
augurate the Topeka State government even before the admission of Kansas as a State by 
Congress.” 

This party formed a military organization without authority of law, 
or even the semblance of law, and received their munitions from the 
abolition societies of the east. The military commander of this illegal 
organization directed the name of each person to be taken who refused 
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to be enrolled on his lists. In speaking of this, Governor Walker 
says, in his official letter: 

“ The professed object is to protect the polls at the election in August of the new insur¬ 
gent Topeka State legislature. The object of taking the names of all who refuse enroll¬ 

ment is to terrify the free State conservatives into submission. This is proved by recent 
atrocities committed on such men by Topelcaites. The speedy location of large bodies of 
regular troops here, with two batteries, is necessary ; the Lawrence insurgents await 
the development of this new revolutionary military organization.” ° ° 

‘ ‘ You are aware that General Lane commanded the military expedition which made an 
incursion into this Territory last year, and that the officers of the staff are all leading 
agitators for the overthrow of the territorial government. The object of this last requisi¬ 
tion is believed to be to mark for persecution and oppression all those persons, and 
especially free State democrats, who refuse to unite in this military organization. The 
purpose,^ universally regarded to be to establish a reign of terror.’ ’ * * c' 

1 ‘ A few weeks since one of these conservative democrats, who had committed no other 
offence than permitting the use of his name as a candidate for the constitutional conven¬ 
tion, was abused and injured in the most shocking manner, and the most most revolting 
atrocities were committed upon his wife by some of the insurrectionary party.” * * ® “It 
will be perceived that this military organization embraces the whole Territory, being 
arranged into four divisions and eight brigades.” ® ° ® “ I am well satisfied that a 
large portion of the insurrectionary party in this Territory do not desire a peaceful 
settlement of this question, but wish it to remain open, in order to agitate the country 
for years to come.” * ° * “August 18. The insurgent military organization under 
General Lane is still progressing. Arms are being supplied and his troops drilled for action. 
We are threatened with the seizure of the polls, at various points, by these insurgent 
forces. When it is remembered that the Topeka party claim to outnumher their opponents 
at least ten to one, the pretext for assembling these forces to protect the polls is evidently 
most fallacious.” 

It thus appears to the committee, from official evidence, that the 
opposition in Kansas to the Lecompton convention consisted of persons 
engaged in insurrection, rebellion, and revolution. Some few are 
known to be citizens of the United States. Whether the others are 
citizens or aliens, whether in allegiance or not, they are all known to 
be enemies of the government, and openly engaged in attempts against 
law and order in the Territory, and against the peace and quietude of 
society. Many have been shown by Governor Walker to be hired 
mercenaries sent out by the abolition societies of the east, and all 
working in concert to accomplish in Kansas what the Supreme Court, 
and public sentiment, have decided Congress has no power to do ; that 
is, to prohibit slavery in the Territory of Kansas, and more than that, 
prevent the people of the Territory from exercising the privilege of 
deciding that question for themselves in tlieir own way. 

To do which they have gotten up military organizations of a rebel¬ 
lious character ; have committed the most revolting outrages against 
persons and property; threatening to deluge the land in blood; alien¬ 
ating one section of the Union from the other, and endangering the 
existence of free government. 

Such are the characters—such are the objects and dangerous results 
of the opponents of the Lecompton constitution. 
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But, without regard to this insurrectionary movement, the regu¬ 
lar legal convention of Kansas, in pursuance of law, assembled and 
adopted the constitution now before the committee, which is thoroughly 
republican in form. Out of deference to those who might be opposed 
to African slavery, and to avoid all pretext of complaint on the part 
of opponents, the convention, accepting the suggestion of Governor 
Stanton, submitted the question of slavery or no slavery to a direct 
vote of the bona fide inhabitants of the territory. That election was 
ordered for the 21st December, 1857, when it was accordingly held, 
and resulted as follows : 

Constitution with slavery..... 6,226 votes. 
Constitution without slavery. 569 votes. 

Making an aggregate of. 6,795 votes. 

An opportunity has consequently been afforded to the people of 
Kansas to decide this question of slavery for themselves, and that de¬ 
cision is now before us with all the sanctions of law. No real or 
valid exception can be taken to any other part of the constitution. 
On this subject President Buchanan has well said, in his message : 

“In fact, the general provisions of our recent State constitutions, after an experience 
of eighty years, are so similar and so excellent, that it would be difficult to go far wrong 
at the present day in framing a new constitution.” 

The constitution conforms precisely to what Governor Walker said 
would meet his most cordial approval, and that he should devote his 
whole time in addresses every day to the people of every county in 
the Territory to insure its adoption. He says : 

“ Adopt a constitution very similar to that of some of the southern States, securing the 
right to the slaves now in the Territory, numbering probably from two to three hundred, but 
prohibiting the introduction of any more, excluding all free negroes, enforcing by most 
stringent provisions the execution of the fugilive slave law ; securing the right of appeal in 
all constitutional cases to the Supreme Court of the United States ; and requiring all officers 
of the government, legislative, executive and judicial, the judges and inspectors of all elec¬ 
tions, and the attorneys of all courts, to take an oath to support the constitution of the State 
and of the United States. Such a constitution, if submitted to a vote of the whole people, 
would, in my opinion, be adopted by a very considerable majority.” 

It will be seen that the convention at Lecompton has adopted just 
sucli a constitution, with the single exception of the clause prohibiting 
the introduction of any more slaves ; and that clause has been sub¬ 
mitted to a fair and direct vote of the people themselves, registered 
and unregistered, thus leaving no possible pretence for complaint. 

It is well known that the only real matter of controversy in Kan¬ 
sas was the question of slavery. Evidence to that effect could be 
accumulated almost without limit, establishing the fact. But the 
committee deem this unnecessary, as the fact itself will hardly be 
disputed by any one. Such being the case, no reasonable ground of 
complaint can be found ; for that question was submitted to all the 
bona fide inhabitants for decision, on the 21st December. There is 
no pretence that any districts, counties, or persons were disfranchised 
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at that election. Every qualified voter, whether registered or not 
registered, had the unrestrained privilege of voting for or against 
slavery. Here, then, was the opportunity to settle the only existing 
difficulty, if it was desired. Would it not be very extraordinary to 
permit a factious portion of the people, in total disregard of the law, 
to stay willfully from the polls, when, according to law, and accord¬ 
ing to the published notice of Governor Walker, they were equally 
bound as if they had voted, and then claim the privilege of having a 
resubmission f 

If it were true, that they had, as they assert, a majority opposed to 
slavery, they could have voted out the clause sanctioning that insti¬ 
tution. By their own act the clause is retained ; and then they 
desire to reject the whole constitution, because of the so-called ob¬ 
noxious slavery clause, left in by their own willful refusal to vote. 
Such willfulness is not to he conciliated or tolerated in a country 
governed by laws. Suppose twenty additional opportunities should 
be afforded to the same people to vote on all these questions, who can 
guarantee that they will act better in the future than they have in 
the past? Who can say they will vote at all? And if not, would not 
the same objection now made be as valid then as it is now, with 
reference to their non-action ? It seems to he, however, but carrying 
out their known political design to prevent the peaceful settlement 
of the question. 

The only legal rule is, to adhere to the uniform practice of all the 
consititutional governments in the Union: and an opportunity having 
been afforded to all of registering their names and voting, then, to 
decide according to the majority thus cast, whether some of the people 
have voted, or neglected, or refused to vote. Governor Walker said 
to the people of Kansas in his official address : 

“Throughout our whole Union, and wherever free government prevails, those who ab¬ 

stain from the exercise of the righ's of suffrage, authorize those who do vote to act for them 

in that contingency, and the absentees are as much bound under the law and constitution— 
when there is no fraud or violence—by the majority of those who do vote, as though all had 

participated in the election. Otherwise, as voting must be voluntary, self-government 

would be impracticable, and monarchy and despotism would remain as the only alternative.” 

Admitting the truth of the proposition of Governor Walker, that 
those who abstain from voting authorize those who do vote to vote for 
them, it necessarily follows that the abolitionists of Kansas, if they 
are the majority of the people, as they claim to be, are directly respon 
sible for the establishment of slavery in that Territory. And whether 
they constitute the majority or minority, the decision made is equally 
binding upon all. 

“Popular sovereignty' ’ has been invoked by some to defeat the 
Lecompton constitution. It is even alleged by those objectors that 
nothing but a submission of the whole constitution to a direct vote of 
the people would be a compliance with the provisions of the Kansas- 
Nebraska act, which declares the people of that Territory shall be per¬ 
fectly free to form their domestic institutions in their oivn way. With 
this view of the subject the committee cannot agree. 

Surely it will not be contended that this provision of the Kansas 
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organic law diminished the previous rights of the people in creating 
a State government. In all time past, since the declaration of inde¬ 
pendence, it has been uniformly admitted, without a single exception, 
that the people had the right of choice either to form their constitu¬ 
tions by their agents elected for that purpose, or to reserve the right 
to ratify the constitution by a subsequent direct vote of the people. 
In either case, and in both cases, it is the act of the people, and a full 
exercise of u popular sovereignty.” If, therefore, the Kansas act 
had taken away the right of the people to act through their agents, 
it would be a limitation of their rights rather than an increase and 
improvement, as the friends of that measure have heretofore boasted. 
The people would, in that case, be confined to one way only in which 
to make a constitution, and would not be at liberty to choose tlieir 
own way. Such a construction of the organic act is manifestly erro¬ 
neous. 

Having thus given a historical account of the matter referred for 
their consideration, your committee will briefly review the whole sub¬ 
ject, unembarrassed by details. They will look at the subject as it 
originated, as it has been for three years, and as it now is. 

The population of our country four years ago was principally con¬ 
fined by treaty and by law to the comparatively small region lying 
to the east of the river Mississippi. Iowa, Missouri, Arkansas, and 
part of Louisiana were found on the western bank. Also, on the ex¬ 
treme southern flank Texas ; and Minnesotaon the northern. Cali¬ 
fornia and the settlements of Oregon were upon the Pacific coast; 
in the centre, New Mexico and Utah. The immense country lying 
between our scanty settlements upon the Pacific and the western 
boundaries of Iowa, Missouri and Arkansas, may be said, in general 
terms, and with the above exceptions, to have been unoccupied. 
Guarded by the Indian non-intercourse act and by Indian treaties, 
and without territorial organization, the country was rendered, by 
statutory prohibitions, an inaccessible solitude, which pioneer settlers 
might not legally disturb. Further extensions of settlement to the 
westward were thus arrested by law. The western border of three 
or four States was the western border of the United States until we 
reached the top of the Sierra Nevada, and looked down upon the long 
and narrow settlements upon the shores of the Pacific. The border 
States had become dissatisfied, and clamored for western expansion 
over the beautiful and fertile wilderness which, though extending for 
a continuous distance of a thousand miles, approached within three 
hundred miles of the Mississippi, was abandoned by the government 
to the exclusive use of wild, semi-civilized and vagrant Indian tribes. 
Unable longer to resist the demands of the west for the opening up 
to settlement of a country so contiguous, important, and valuable, and 
which had been neglected so long as to become a just cause of reproach 
to the government, Congress, in 1854, took into its serious considera¬ 
tion the justice and policy of organizing it into Territories. 

But two difficulties were in the way of an organization: one was 
the question of Indian occupancy, the other that of African slavery. 
The first was easily adjusted ; the second was the subject of long, 
heated, and angry discussion. More than one hundred speeches were 
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delivered in Congress at that session upon the slavery question. At 
length the whole country lying west of Missouri, Iowa, and Minne¬ 
sota, east of Utah, Oregon, and Washington Territories, and north of 
the Slth and south of the 49th parallels of latitude was organized into 
two Territories, and named Kansas and Nebraska. 

The law organizing these Territories settled the slavery controversy, 
by providing that the people of them might form their domestic insti¬ 
tutions in their own way, subject only to the Constitution of the United 
States ; and to enable the people to do so without hindrance of any 
kind, there was inserted in the act a clause repealing all laws estab¬ 
lishing, regulating, or prohibiting slave holding. 

This settlement greatly pleased one party, and greatly displeased 
the other. The defeated anti-slavery party professed to believe that 
Congress had power, and ought to exercise it, to exclude slave prop¬ 
erty from territory which had been acquired by the joint efforts and 
at the common expense of slave holders and non slave holders. 

The victorious democratic party believed that Congress had no such 
power under the Constitution, and that it would be inequitable to 
exercise it if it had ; and, also, that in this particular case, such an 
exercise of power would he a flagrant violation of the third article of 
the treaty with France, by which the country was acquired. 

Immediately after the passage of the act, people living in Missouri, 
upon the borders of Kansas, being well acquainted with the country, 
poured into that Territory in large numbers, and appropriated many 
of the most fertile, best watered, and best timbered tracts. Many of 
these carried their slaves with them. On the other hand, prior to the 
final passage of the Kansas-Nebraska bill, hut after its passage became 
evident, certain members of Congress formed a secret association, 
which ultimately became public, to incite and aid the emigration into 
Kansas of persons opposed to the existence of slavery, for the express 
purpose of so carrying out its provisions as to cause an exclusion of the 
slave property of the southern States from the Territory. This secret 
combination of politicians to perpetrate sectional injustice was promptly 
followed by public ones, and moneys were collected in numerous places 
for the express purpose of aiding an effort to exclude southern property 
from Kansas. This sectional and fanatical purpose was, in practice, 
generally coupled with some one or more schemes of money making of 
a highly speculative character. This effort very naturally provoked 
counter efforts, and violent controversies between the assailants and 
the assailed followed. 

The creators of strife, as often is the case, were worsted. Of the 
voters on that occasion this may be said : many were bad men. The 
scenes were, if possible, as disgraceful as those which have been such 
a scandalous reproach to the large cities of the Atlantic and Pacific 
States in violent, contested elections. 

Immediately after the very first election, many of the voters belong¬ 
ing to each of the contending parties, and among them the defeated 
candidate for delegate to Congress, left the Territory, never to return. 
Few of the emigrants from the various States, other than those from 
the adjacent State of Missouri, who alone had easy and early facili¬ 
ties for making themselves comfortable, passed the first winter in 
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Kansas, and many of the settlers in Kansas from Missouri passed the 
winter out of the Territory. But with the spring emigrants and dis¬ 
turbances returned to Kansas. During the whole of the second year 
(1855) it is believed the majority of the actual settlers in Kansas were 
emigrants from the adjoining S'ate. But as the mass of the emigrants 
sent out to Kansas under the inspiration of the abolitionists were poorly 
fitted for labor in unbroken fields, and had to draw largely upon the 
aid of absent and fanatical friends for support, and as both the sup¬ 
ported and the supporters were accustomed to ivrangling and disputa- 
tion, the Territory was quickly filled with strife. And as local con¬ 
tention and violence increased, so did the heat and the contributions 
of the remote supporters, until the turmoil in Kansas on one side 
matured into open defiance of all the laws of the Territory. The 
mere handful of emigrants were ostentatiously furnished, even by re¬ 
ligious men, amid prayers a.nd hymns, with destructive weapons, and en¬ 
couraged to set up an independent government. This was only not 
put into actual operation, probably, but for the firmness of the gov¬ 
ernment officers, backed by the troops of the United States. For near 
three years these turbulent spirits, thus encouraged by the restless 
and fanatical elsewhere, have kept the Territory in a state of anarchy 
and disorder. They have uniformly disregarded the laws, so far as it 
has been possible for them to do so. When elections were held, in¬ 
stead of peacefully participating in them, they disturbed and annoyed 
the voters in every conceivable way, and ended in holding elections 
upon days, and in a manner, unauthorized by law, and expressly to 
contravene the law. 

When, at last, to end, if possible, these disorders and strifes, the 
legislature made provision for a vote of the people upon the question 
whether a State government should be formed by the making and 
adopting of a constitution, these organized disturbers combined to pre¬ 
vent a full and fair vote. So, likewise, when the convention had been 
ordered by a regular vote of the people to be called, the armed mis¬ 
chief makers threw every obstacle in the way of a full registration of 
the settlers legally entitled to vote for members of the convention ; 
and then, when their violent, illegal, and bloody efforts had been 
partially successful, they filled the country with their complaints 
that the registration, which they had resisted with arms, had not 
been full and fair! And as the registration was not absolutely 
full and complete, they wished the people of the United States to 
infer that the election of the members of the convention was neither 
legal nor fair !! The people having, by direct vote, ordered the 
calling of a convention to form a constitution, the abolition agitators 
and disturbers refused to vote at the election of members of said con¬ 
vention, and then, after an obstinate refusal, raised an outcry that the 
convention was unjustly constituted inasmuch as they were not re¬ 
presented therein. After the formation of a constitution, they cried 
out against the constitution upon the ground that they had not been 
allowed to vote for its ratification, though they knew, before the elec¬ 
tion of the convention, that the convention had been clothed with full 
authority to make a constitution ; they well knew that the bill pro¬ 
viding lor the election of members of the convention had been vetoed 
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by the governor upon the express ground that it enabled the con¬ 
vention to make a constitution, and that it had been made a law after 
a full consideration of such veto. They knew that the governor and 
the officers of the Territory, in various ways, had made great exertions 
to induce them to go to the polls like honest law-abiding citizens and 
vote for men who would respect their wishes, and that they had re¬ 
fused to heed these solicitations. 

They also knew that the convention had not only aff >rded an op¬ 
portunity for the good citizens who had registered themselves as voters 
according to law to decide whether slavery should or should not be 
established in Kansas as a legal institution, but had also allowed even 
those bad men who had disobeyed the laws, and who had combined to 
prevent a full registration, to vote with the registered voters upon, 
this vital question; and they also knew that they refused to vote, even 
under such circumstances, upon this proposition ! 

The convention was called by a direct vote of the people in direct pur¬ 
suance of law ; the people, in pursuance of law, subsequently elected a 
convention to make a constitution ; and, in strict pursuance of all the 
forms observed by such conventions, that convention, thus legally 
called and thus legally elected, did make a constitution. That constitu¬ 
tion, thus legally created, is, if recognized by Congress, the supreme law 
of Kansas, and can only be changed by the people of Kansas who, 
through their legal representatives, have thus formally created it. No 
legislature of Kansas, after the people had, in pursuanceof all the forms 
of law, called and elected a constitutional convention to make a con¬ 
stitution, could legally interfere with it either to increase or to lessen 
its powers. The convention, being the direct official representatives 
of the sovereignty of the people, could no more be restricted in its 
legitimate action by a legislature than could the people themselves be 
restricted had they been assembled, in person, in one great mass meet¬ 
ing, to make a constitution for their own government. Hence the 
work of that convention was final and complete, and must so remain, 
in all its parts, until changed by the people that called and elected 
the convention that made it. The vote on the single clause sub¬ 
mitted on the 21st December, 1857, was a final vote ; the convention 
itself, if reassembled, could neither change the constitution nor order 
a second vote. The power with which it was intrusted by the people 
is exhausted. Its members are now only private citizens, and, like 
other private citizens, must obey each and every requirement of the 
constitution which they severally helped to create. Far less can a 
thereto unauthorized executive, judiciary, or legislature change, alter, 
modify, or nullify the constitution made by the people through 
their selected representatives—representatives elected by the people 
themselves, and clothed with special, direct, and positive authority 
for that, and for no other purpose. 

Good citizens, and representatives of good citizens, cannot, consis¬ 
tently, do anything expressly to uphold violators of law and known 
disturbers of the public peace. It is alike impolitic and unjust to 
grant the turbulent demands of the disorderly, be they few or 
many ; it is wrong to aid them to overturn a constitution made by 
the law-abiding supporters of the government and laws of Kansas. 
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The more especially, when the habitual disturbers would not have any 
cause of complaint of any kind, as they themselves loudly assert, if they 
had listened to the earnest counsels of the President of their country, and 
the governor of their Territory, and exercised their right, and honestly 
performed their duty by voting upon either of three occasions—1st, when 
the vote was taken upon calling a convention ; 2d, when the conven¬ 
tion was elected ; 3d, when the question was submitted whether the 
slavery clause should or should not be retained in the constitution. 
If the abolitionists were in a majority, as they so loudly boast, and 
icould not vote against the establishment of slavery in Kansas, but al¬ 
lowed those who would vote to establish it, they have no just cause of 
complaint. If they were in a minority, as there is reason to believe, 
they have no cause of complaint; for the majority of the people 
voting, in accordance with the theories of all, ought to rule. Not¬ 
withstanding the noisy and incessant claims of the abolitionists to be 
considered a majority of the people of Kansas, the truth of those 
claims remains to be shown. Having been abundantly supplied with 
superior arms, such as Sharpe’s rifles, Colt’s revolvers, and bowie 
knives, and been trained for two or three years to their use, and to 
move in concert and in masses, the idle and the lawless men sent into 
Kansas by the fanatics of New England have become dangerous and 
formidable. But their numbers have been, it is believed, greatly ex¬ 
aggerated ; their power consists in their superior organization and 
arms, and in their being supported in idleness. When called upon 
to vote for or against the calling of a convention to form a constitu¬ 
tion, these mercenaries of political priests did not venture to measure 
strength at the polls with the democratic party of Kansas, but allowed 
the election to go by default. 

So, again, when the members of the convention were elected, the 
abolitionists shrunk from the contest. So, also, when the question came 
up whether there should or should not be a clause retained in the 
constitution allowing slavery to be established in Kansas, they again 
shrunk from the contest, conscious of their weakness, or from sinister 
political design. It is possible there may be a majority of the citi¬ 
zens of Kansas from the non-slaveholding States, but all of them are not 
abolitionists or fanatics on the slave question. Why this continued 
absence of the abolitionists from the polls if they had the real 
strength with which to take possession of the legislature, and thus 
peacefully end all difficulties by having everything their own “ way?” 

At the late election of State officers thay exerted their strength in 
union with certain favoring elements, and so close was the contest, 
even when thus aided, that the result is as yet unknown. 

The only election they ever carried was that which was held last 
fall, and their success is readily accounted for without resorting to 
the supposition that the abolitionists compose a majority, or even a 
fourth, of the voters of Kansas. 

As to their vote upon the constitution, given upon the 4th of Jan¬ 
uary last, two weeks after the day appointed by the only competent 
authority to appoint a day, little need be said, for it was utterly 
irregular, and was thrown upon a day other than the legal one, for 
the purpose of casting contempt upon the government. Votes cast 
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without lawful authority upon a question decided, and with a purpose 
to unfavorably affect what is lawful, orderly, and right, are entitled 
to no consideration at the hands of those who do not claim to favor 
lawlessness and anarchy. 

That men who habitually set all law at defiance, and who consider 
all restraint upon their wishes as tyranny, should report that they 
have cast ten thousand votes against a constitution, when upon the 
same day, and at the same places, they were able to rally in favor of 
their candidates for office not so many voters by three or four thou¬ 
sand, will surprise no one, and influence no one. As good citizens, 
it was their duty to have voted on the lawful election day; as turbu- 
lentjpersons, they chose to vote two weeks afterwards; hence, had they 
numbered millions, their numbers would not conceal nor palliate, far 
less justify, their open disregard and contempt of law. 

Some consider the submission of a constitution to a vote of the people 
for ratification as necessary to its validity. In this opinion the com¬ 
mittee do not concur. The people may assemble, as in ancient days, 
in mass meeting, and make a constitution ; they may elect represen¬ 
tatives to make one for them ; or they may elect representatives to 
draft one to be submitted to them for approval or rejection. The last 
method is most approved of during the past few years, though for¬ 
merly the second method was very generally resorted to. 

The calling of the constitutional convention of Kansas is generally 
conceded to have been strictly legal. The election of its members is 
also admitted to have been legal. Is it not logical to infer that a 
convention legally called, legally elected, and clothed with authority 
to make a constitution, can no more be interfered with by governor, 
judge, or legislator, either to increase or to diminish its powers, or to 
alter, modify, or nullify its acts, than the people could be interfered 
with had they assembled en masse, instead of by representatives ? 
The legislature of a State may not alter or annul the constitution 
thereof unless thereto specially authorized by the people. 

No election of officers under a constitution, no vote on the adoption 
of a constitution, held on a day prior, or on a day subsequent, to the 
day fixed by the lawfully constituted authorities, is considered valid 
in any State, or in any Territory, or in any city, county, or town in 
the United States, no matter how few or how many persons may 
engage in the lawless proceeding. No man can be chosen President, 
or governor, or mayor, or justice of the peace, but upon the days ap¬ 
pointed by law ; and, except by lawless and shameless desperadoes in 
Kansas, nowhere in the United States has this doctrine been practically 
controverted. If the monstrous practices of the bold, bad men of 
Kansas, now an exception, are to be erected into a ride, how long will 
it be ere some audacious sectional faction will find a pretence for hold¬ 
ing a Presidential election on a day other than that appointed by the 
law ? And when elections are held without law by factionists, and 
on a day subsequent to the day appointed by law, their candidates will 
always have most votes ; the legal candidates will by them be pro¬ 
nounced the “ minority candidates,” and the irregular and illegal 
ones will be called the “ majority candidates.” Then will follow 
strife, bloodshed, and civil war. Bights, it must ever be borne in 
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mind, can be best and most surely upheld by strict adherence to 
law ; outrages and crimes are easiest committed and best protected 
in the midst of civil commotion. There is no real and true safety 
to our liberties and institutions but in a strict adherence to the spirit 
and the letter of our constitutions and laws ; and there is no danger 
to our peace and our Union that we cannot easily escape if we will 
conscientiously adhere to them. Who ever heard of a legislature, 
other than that of Kansas, which had the presumption to appoint a 
day, open polls, and request the people to vote for or against a con¬ 
stitution which had been finally adopted by the people two weeks be¬ 
fore, and which nobody could change but the people, and they only 
hy a formal action to that direct end? The action on the constitution 
on the 21st December, 1857, was final action, and that instrument 
was, on that day, a completed one ; it can be changed, as all State 
constitutions can be ; but, until formally and lawfully changed, it is 
valid; and its turbulent opponents will find that the validity of that 
fundamental law cannot be affected by a town meeting harangue, or 
by an irregular vote ordered by a rash body of heated partizans. 

Many generous persons who are quite indisposed to countenance 
the violence and contumacy of the abolitionists sent into Kansas for 
the purpose of excluding therefrom all property not pleasing to them 
and their abettors, urge that something might be done to lessen the 
hardships that will fall upon them in the event of the admission of 
Kansas into the Union with the constitution made at Lecompton ; 
that, although it is true the abolitionists violently opposed registra¬ 
tion, would not vote at elections, held sham elections on days subse¬ 
quent to those appointed by law, and even refused to vote against the 
establishment of slavery at a time when they professed to believe 
their doing so would have excluded it, and thus have peacefully set¬ 
tled the question to their own satisfaction, yet, they consider it would 
be too severe to compel such contumacious citizens, even though it is 
their own fault, to live under a constitution which, however grievous 
its provisions may prove to be, they cannot change, without resorting 
to revolution, until the year 1864. 

To such, without resorting to the ready answer that Congress has 
no power to modify or alter a State constitution, and has expressly 
stipulated that the people of Kansas shall he permitted to form their 
oion institutions, subject only to the Constitution of the United States, 
two replies may be given. The first one is this: The clause com¬ 
plained of in the Lecompton constitution, in this connexion, is in 
these words: 

“ Sec. 14. After the year one thousand eight hundred and sixty-four, whenever the legis¬ 

lature shall think it necessary to amend, alter, or change this constitution, they shall recom¬ 

mend to the electors at the next general election, two-thirds of the members of each house 

concurring to vote for or against calling a convention, and if it shall appear that a majority 

of all citizens of the State have voted for a convention, the legislature shall at its next regu¬ 

lar session call a convention, to consist of as many members as there may be in the house of 

representatives at the time, to be chosen in the same manner, at the same places, and by the 

same electors that choose the representatives; said delegates so elected shall meet within 

three months after said election, for the purpose of revising, amending, or changing the con- 
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stitution, but no alteration shall be made to affect the rights of property in the ownership of 
slaves.” 

That this provision is not objectionable to the abolitionists, in fact, 
and is now urged by them and their friends only for 'popular effect, is 
proved by the overwhelming fact that the abolitionists of Kansas 
inserted in their u Topeka Constitution” the following more objec¬ 
tionable provision, viz: 

“AMENDMENTS TO THE CONSTITUTION.—ARTICLE XVI. 

“ Section 1. All propositions for amendments to the constitution shall be made by the 
general assembly. 

“ Sec. 2. A concurrence of two-thirds of the members elected to each house shall be ne¬ 
cessary, after which such proposed amendments shall be entered upon the journals with the 
yeas and nays ; and the secretary of state shall cause the same to be published in at least 
one newspaper in each county in the State where a newspaper is published, for at least six 
months preceding the next election for senators and representatives, when such proposed 
amendment shall be again referred to the legislature elected next succeeding said publication. 
If passed by the second legislature by a majority of two-thirds of the members elected to 
each house, such amendments shall be republished, as aforesaid, for at least six months prior 
to the next general election, at which election such proposed amendments shall be submit¬ 
ted to the people for their approval or rejection, and if the majority of the electors voting at 

such election shall adopt such amendments, the same shall become apart of the constitution. 
“ Sec. 3. When more than one amendment is submitted at the same time, they shall be 

so submitted as to enable the electors to vote upon each amendment separately. 
“ Sec. 4. No convention for the formation of a new constitution shall be called, and no 

amendment to the constitution shall be, by the general assembly, made before the yea 1865, 
nor more than once in five years thereafter.” 

The second, reply is this : Suppose the grievance real, and that it 
ought to he redressed, it is unnecessary for Congress to unlawfully 
interfere for that purpose, inasmuch as the Lecompton convention 
has provided a full, lawful, and perfect remedy for every conceivable 
grievance, and placed that remedy in the unrestricted hands of the 
majority of the people, by inserting in the constitution of Kansas the 
following distinct and unequivocal recognition of power, viz : 

“All political power is inherent in the people, and all free governments are founded on 
their authority, and instituted for their benefit, and therefore they have at all times an in¬ 
alienable and indefeasible right to alter, reform, or abolish their form of government in such 
manner as they may think proper.” 

The abolitionists of Kansas have thus far sought power by methods 
unknown to the law and by violence, and not through the peace¬ 
ful agency of the ballot-box. Claiming to have a majority of 
the voters of the Territory, and therefore able to elect legislatures 
and conventions, they yet ask Congress to wrongfully do for them 
what they may, at legal times and legal places, rightfully do for 
themselves, that is, change or abolish their constitution. And in case 
Congress refuse to comply with their unconstitutional demand, they 
threaten to afflict the country with an attempt at bloodshed and revo¬ 
lution. Unless Congress will do for them what they assert they are 



20 CONSTITUTION OF KANSAS. 

numerous enough to do for themselves, hut which they wilfully refuse 
to do, they threaten to plunge the country into civil war. This con¬ 
duct is so exceedingly unreasonable as to force the conviction upon the 
mind that they are conscious of being in a hopeless minority, and only 
expect to he able to compass their unwarrantable ends by extorting 
them from the general love of peace and quiet. If your committee are 
not greatly mistaken, those reckless men misjudge the American peo¬ 
ple, and will he required to seek peaceful methods for the redress of 
all their grievances, whether they he real or imaginary. 

The committee do not approve the ordinance accompanying the 
constitution, and report against its allowance; but they do not regard 
it as any part of the constitution, nor will its approval or disapproval 
by Congress affect the validity of that constitution if the State be ad¬ 
mitted into the Union as recommended. 

In conclusion, this committee is of opinion that when a constitution 
of a newly formed State, created out of our own territory, is presented 
to Congress for admission into the Union, it is no part of the duty or 
privilege of Congress either to approve or disapprove the constitution 
itself, and its various provisions, or any of them, but simply to see 
whether it be the legal constitution of the new State ; whether it be 
republican in form ; whether the boundaries proposed be admissible ; 
and whether the number of inhabitants be sufficient to justify inde¬ 
pendent State organization. 

Believing that the paper presented is the legal constitution of 
Kansas, that it is republican in its form, that the boundaries proposed 
by it are admissible, and conceding the sufficiency of the population, 
the committee recommend the admission ot Kansas into the Union 
upon the constitution presented, and report a bill accordingly. 

APPENDIX. 

AN ACT to provide for the call of a convention to form a State constitution. 

Be it enacted by the governor and legislative assembly of the Territory of 
Kansas as follows: 

Section 1. That there shall be, at the first general election to come 
off in October, 1856, a poll opened at the several places of voting 
throughout this Territory, for taking the sense of the people of this 
Territory upon the expediency of calling a convention to form a State 
constitution. 

Sec. 2. It shall be the duty of the judges at the several election 
precincts in this Territory, at the election aforesaid, to cause a poll to 
be opened, which poll shall contain two columns, one to be headed 
“ convention,” the other “ no convention and they shall cause the 
vote of each individual voter to be set in the appropriate column. 
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Sec. 3. All persons qualified by the laws of the Territory to vote 
for members of the general assembly shall be entitled to vote for or 
against said convention. 

Sec. 4. At the close of said election, at the several precincts in this 
Territory, the judges thereof shall cause an abstract of the votes given 
for and against a convention to he made out and certified to by the 
secretary of the Territory. 

Sec. 5. The secretary of the Territory shall, from the abstract of 
votes certified to him to be cast “ for” and “ against” (C convention” 
by the said judges of elections, make a full report of the same to the 
next legislature thereof. 

Sec. 6. If a majority of persons shall vote in favor of u convention” 
at said election held therefor, then it shall be the duty of the legisla¬ 
ture held next after the said election, to provide for and make all 
necessary provisions for an election of members to said convention, 
defining their duties, &c. 

This act to take effect and be in force from and after its passage. 

AN ACT to provide for the taking a census, and the election of delegates to a convention. 

Be it enacted by the governor and legislative assembly of the Territory of 
Kansas as follows: 

Section 1. That for the purpose of making an enumeration of the 
inhabitants entitled to vote under the provisions of this act, an appor¬ 
tionment, and an election of members of a convention, it shall be the 
duty of the sheriffs of the several counties in Kansas Territory, and 
they are hereby required, between the first day of March and the first 
day of April, eighteen hundred and fifty-seven, to make an enumera¬ 
tion of all the free male inhabitants, citizens of the United States, 
over twenty-one years of age, and all other white persons actually 
residing within their respective counties, and for this purpose shall 
have power to appoint one or more deputies to assist in such duties, 
not to exceed one in each municipal township, each of whom, before 
entering upon his office, shall take and subscribe an oath or affirma¬ 
tion to support the Constitution of the United States and faithfully 
and impartially discharge the duties imposed on him by this act, ac¬ 
cording to the best of his skill and judgment, which oath or affirma¬ 
tion shall be administered to them severally, and be duly certified by 
a judge or clerk of the district court of the United States, or judge or 
clerk of the probate court for the several counties, or by a justice of 
the peace, and filed and recorded in the office of the secretary of the 
Territory. 

Sec. 2. In case of any vacancy in the office of sheriff, the duties 
imposed on such sheriff by this act shall devolve upon, and be per¬ 
formed by, the judge of the probate court of the county in which such 
vacancy may exist, who may appoint deputies, not to exceed one in 
each municipal township ; and in case the office of both sheriff and 
probate judge in any county shall be or become vacant, the governor 
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shall appoint some competent resident of such county to perform such 
duty, who shall have the same right to appoint deputies, take and 
subscribe the same oath, and perform all the requirements of this act, 
as applied to sheriffs. 

Sec. 3. It shall he the duty of the sheriff, probate judge, or per¬ 
son appointed by the governor as herein provided, in each county or 
election district, or before the tenth day of April next, to file in the 
office of the probate judge for such county or election district, a full 
and complete list of all the qualified voters resident in his said county 
or election district, on the first day of April, eighteen hundred and 
fifty-seven, which list shall exhibit in a fair and legible hand the 
names of all such legal voters. 

Sec. 4. It shall he, and is hereby made, the duty of each probate 
judge, upon such returns being made, without delay to cause to be 
posted at three of the most public places in each election precinct in 
his county or district one copy of such list of qualified voters, to the 
end that every inhabitant may inspect the same, and apply to said 
probate judge to correct any error he may find therein, in the manner 
hereafter prescribed. 

Sec. 5. Said probate judge shall remain in session each day, Sundays 
excepted, from the time of receiving said returns until the first day of 
May next, at such places as shall be most convenient to the inhabitants 
of the county or election district, and proceed to inspection of said 
returns, and hear, correct, and finally determine according to the facts, 
without unreasonable delay, all questions concerning the omission of 
any person from said returns, or the improper insertion of any name 
on said returns, and any other questions affecting the integrity or 
fidelity of said returns, and for this purpose shall have power to 
administer oaths and examine witnesses, and compel their attendance 
in such manner as said judge shall deem necessary. 

Sec. 6. That as soon as the said list of legal voters shall thus 
have been revised and corrected, it shall be the duty of the several 
probate judges to make out full and fair copies thereof, and without 
delay furnish to the governor of the Territory one copy, and to the 
secretary of the Territory one copy ; and it shall be the duty of the 
governor to cause copies thereof, distinguishing the returns from each 
county or election district, to he printed and distributed generally 
among the inhabitants of the Territory, and one copy shall be deposited 
with the clerk of each court of record, or probate judge, within the 
limits of said Territory, and one copy delivered to each judge of the 
election, and at least three copies shall he posted up at each place of 
voting. 

Sec. 7. It shall be the duty of the governor and secretary of the 
Territory, so soon as the census shall he completed and returns made, 
to proceed to make an apportionment of the members for the conven¬ 
tion among the different counties and election districts in said Terri¬ 
tory, in the following manner : the whole number of legal voters shall 
be divided by sixty, and the product of such division, rejecting any 
fraction of a unit, shall he ratio or rule of apportionment or members 
among the several counties or election districts ; and if any county or 
election district shall not have a number of legal voters then ascer 
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tained equal to the ratio, it shall he attached to some adjoining 
county or district, and thus form a representative district; the num¬ 
ber of said voters in each county or district shall then be divided by 
the ratio, and the product shall be the number of representatives 
apportioned to such county or district: Provided, that the loss in the 
number of members, caused by the fraction remaining in the several 
counties in the division of the legal voters thereof, shall be compen¬ 
sated by assigning so many counties or districts as have the largest 
fraction an additional member for its fraction, as may be necessary to 
make the whole number of representatives sixty. 

Sec. 8. An election shall be held for members of a convention to 
form a constitution for the State of Kansas, according to the appor¬ 
tionment to be made as aforesaid, on the third Monday in June next, 
to be held at the various election precincts established in the Territory, 
in accordance with the provisions of the law on that subject; and, at 
such election, no person shall be permitted to vote unless his name 
shall appear upon said corrected list. 

Sec. 9. The board of county commissioners shall appoint the places 
of voting for their respective counties or election districts ; they shall 
appoint three suitable persons to be judges of the election at each 
place of voting; they shall cause a notice of the places of holding elec¬ 
tions in their respective counties or districts to be published and dis¬ 
tributed in every election district or precinct ten days before the day 
of election. If any judge of election so appointed shall fail or refuse 
to perform the duties of his said office, the legal voters assembled at 
the place, and on the day appointed for said election, shall have the 
power to till such vacancy by election among themselves. 

Sec. 10. The judges of election shall each, before entering on 
the discharge of his duties, make oath or affirmation that he will 
faithfully and impartially discharge the duties of judge of the election 
according to law, which oath shall be administered by any officer au¬ 
thorized to administer oaths ; the clerks of election shall be appointed 
by the judges, and they shall take the like oath or affirmation, to be 
administered by one of the judges, or by any of the officers aforesaid. 
Duplicate returns of election shall be made and certified by the judges 
and clerks, one of which shall be deposited with the board of county 
commissioners for the county or district in which the election is held, 
and the other shall be transmitted to the secretary of the Territory ; 
and the one having the highest number of votes in his county or 
election district shall be the representative for such county or district; 
and in case of a tie, or a contest in which it cannot be satisfactorily 
determined who was duly elected, the convention, when assembled, 
shall order a new election as herein provided. 

Sec. 11. Every bona fide inhabitant of the Territory of Kansas on 
the third Monday of June, one thousand eight hundred and fifty- 
seven, being a citizen of the United States, over the age of twenty-one 
years, and who shall have resided three months next before said elec¬ 
tion in the county in which he offers to vote, and no other person 
whatever shall be entitled to vote at said election ; and any person 
qualified as a voter may be a delegate to said convention, and no other. 

Sec. 12. All persons hereby authorized to take the census, or to 
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assist in the taking thereof, shall have power to administer oaths and 
examine persons on oath, in all cases where it may be necessary to 
the full and faithful performance of their duties under this act. 

Sec. 13. If any person by menaces, threats, or force, or by any 
other unlawful means, shall directly or indirectly attempt to influence 
any qualified voter in giving his vote, or deter him from going to the 
polls, or disturb or hinder him in the free exercise of his right of suf¬ 
frage at said election, the person so offending shall be adjudged guilty 
of a misdemeanor, and punished by a fine not less than five hundred 
dollars, or by imprisonment not less than three months nor more than 
six, or by both. 

Sec. 14. That every person, not being a qualified voter according 
to the provisions of this act, who shall vote at any election within 
said Territory knowing that he is not entitled to vote, and every per¬ 
son who at the same election shall vote more than once, whether at 
the same or a different place, shall be adjudged guilty of a misde¬ 
meanor, and punished by a fine of not less than one hundred dollars 
nor exceeding two hundred, or by imprisonment not less than three 
months nor exceeding six, orboth. 

Sec. 15. Any person whatsoever who may be charged with holding 
the election herein authorized, who shall wilfully and knowingly 
commit any fraud or irregularity whatever, with the intent to hinder, 
or prevent, or defeat a fair expression of the popular vote in the said 
election, shall be guilty of a misdemeanor, and punished by fine not 
less than five hundred dollars, nor more than one thousand dollars, 
and imprisonment not less than six months nor more than twelve 
months, or both. 

Sec. 16. The delegates thus elected shall assemble in convention 
at the capitol of said Territory on the first Monday of September next, 
and shall proceed to form its constitution and State government, which 
shall be republican in its form, for admission into the Union, on an 
equal footing with the original States in all respects whatever, by the 
name of the State of Kansas. , 

Sec. 17. Said convention, when assembled, shall elect a presiding 
officer, and also other officers necessary for the transaction of their 
business ; and the members and officers of said convention shall be 
entitled to receive the same compensation as the members and officers 
of the legislative assembly of Kansas Territory, to be paid out of any 
money in the treasury not otherwise appropriated. 

Sec. 18. All sheriffs and other officers, for the discharge of the 
duties required of them by this act, shall be entitled to receive four 
dollars for each day they are necessarily employed. 

Sec. 19. Doniphan county shall constitute the first election district; 
Brown and Nemeha the second; Atchison, the third ; Leavenworth, 
the fourth ; Jefferson, the fifth ; Calhoun, the sixth ; Marshall, the 
seventh ; Riley, the eighth ; Johnson, the ninth ; Douglas, the tenth ; 
Shawnee, Richardson, and Davis, the eleventh ; Lykins, the twelfth ; 
Franklin, the thirteenth ; Weller, Breckenridge, Wise, and Madison, 
the fourteenth ; Butler and Coffey, the fifteenth ; Linn, the sixteenth; 
Anderson, the seventeenth ; Bourbon, McGee, Donn, and Allen, the 
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eighteenth ; Woodson, Wilson, Godfrey, Greenwood, and Hunter, the 
nineteenth. 

Section 20. All votes given at the election herein provided for shall 
be viva voce. 

Section 21. Returns of said enumeration shall he according to the 
following tabular form: 

No. Names of voters. Heads of families and others. Males. Females. Total. 

This bill having been returned by the governor, with his objections 
thereto, and, after reconsideration, having passed both houses by the 
constitutional majority, it has become a law, this the 19th day of 
February, A. D. 185*7. 

PROCLAMATION OF THE ACTING GOVERNOR OF KANSAS. 

United States of America, 
Territory of Kansas. 

To the legal voters and elective officers of Kansas: 
Whereas, the following returns of the census taken under the act 

of the legislative assembly entitled “ An act to provide for the taking 
of a census and election of delegates to a convention,” passed the 19th 
February, 1857, have been made to me, to wit: 
Districts. Counties. No. of legal voters. Whole population. 

1. Doniphan. 1,086 
2. Brown.  206 
2. Nemeha. 140 
3. Atchison. 804 
4. Leavenworth. 1,837 
5. Jefferson. 555 
6. Calhoun. 291 
7. Marshall. 206 
8. Riley. 353 
8. Pottawatomie. 205 

. 4,120 
no returns 

612 
, 2,807 
. 5,529 
.no returns 

885 
415 

.no returns 
,no returns 
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Districts. 

9. 
10. 
11. 
11. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

Counties. No. of legal voters. 

Johnson. 496 .... 
Douglas. 1,318 .... 
Shawnee. 283 
Richardson 
Davis 
Lykens. 413 
. no returns 
. no returns 
■..no returns 
Linn. 413 .... 
. no returns 
Bourbon, McGee, 

Dorn, and Al¬ 
len. 645 

Whole population, 

. 890 

. 3,727 

. 1,352 

. 1,821 

. 2,622 

Total 9,251 

Now, therefore, I, Frederick P. Stanton, secretary and acting gov¬ 
ernor, do hereby proclaim that, according to the provisions of the said 
act and the census returns made in pursuance thereof, and upon a 
proper apportionment among the legal voters of the several districts 
aforesaid, they are respectively entitled to elect to the convention pro¬ 
vided for in said law the number of delegates herein assigned to them— 
that is to say : 

To the 1st district—Doniphan county, 7 delegates. 
To the 2d district—Brown and Nemeha, 2 delegates. 
To the 3d district—Atchison county, 5 delegates. 
To the 4th district—Leavenworth, 12 delegates. 
To the 5th district—Jefferson, 4 delegates. 
To the 6th district—Calhoun, 2 delegates. 
To the 7th district—Marshall, 1 delegate. 
To the 8th district—Riley and Pottawatomie, 4 delegates. 
To the 9th district—Johnson, 3 delegates. 
To the 10th district—Douglass, 8 delegates. 
To the 11th district—Shawnee, Richardson and Davis, 2 delegates. 
To the 12th district—Lykens, 3 delegates. 
To the 16th district—Linn, 3 delegates. 
To the 18th district—Bourbon, McGee, Dorn and Allen, 4 delegates. 

The proper officers will hold the election for delegates to the said 
convention on the third Monday of June next, as directed by the law 
aforesaid, and in accordance with the apportionment herein made and 
declared. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of the Territory, at Lecompton, this the 20th 
May, 1857. [L. S.] 

FRED. P. STANTON. 
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[Received on Saturday night, 30th ultimo, from Colonel Clarkson.—J. B.] 

Lecompton, K. T., January 14, 1858. 
Sir : The hearer of this, Colonel J. J. Clarkson, will deliver to yon 

an authentic copy of the constitution recently framed by the conven¬ 
tion which assembled at Lecompton on the 5th day of September, 1857. 
By the terms of that constitution, and the action of the people under 
it, it is made my duty to have the same submitted to the action of the 
Congress of the United States, with the view of the admission of Kan¬ 
sas into the Union as an independent State. It is hoped, therefore, 
that it will he presented by you to the consideration of Congress, with 
such suggestions as you may think advisable to submit. 

The question whether this constitution should contain a clause 
making Kansas a slave State or not was submitted to a vote of the 
people of the Territory on the 21st day of December, 1857, and resulted 
as follows: 

For the constitution with slavery. 6,226 
For the constitution with no slavery. 569 

Total vote for the constitution. 6,795 

The votes for the two sides of the constitution is a majority over any 
vote previously given at any election holden in the Territory. 

The constitution is, therefore, by its own requirements, presented to 
the consideration of Congress, and Kansas asks for admission into the 
Union as a sovereign State. 

I am, very respectfully, your obedient servant, 
J. CALHOUN, 

President of the Constitutional Convention. 
His Excellency James Buchanan, 

President of the United States, 
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CONSTITUTION OF THE STATE OF KANSAS. 

PREAMBLE. 

We, the people of the Territory of Kansas, by our representatives 
in convention assembled at Lecompton, in said Territory, on Monday 
the fourth day of September, one thousand eight hundred and fifty- 
seven, and of the independence of the United States of America the 
eighty-second year, having the right of admission into the Union as 
one of the United States of America, consistent with the federal Con¬ 
stitution and by virtue of the treaty of cession by France to the United 
States of the province of Louisiana, made and entered into on the 
thirtieth day of April, one thousand eight hundred and three, and 
by virtue of, and in accordance with, the act of Congress passed March, 
the thirtieth, one thousand eight hundred and fifty-four, entitled uAn 
act to organize the Territories of Nebraska and Kansas,” in order to 
secure to ourselves and our posterity the enjoyment of all the rights 
of life, liberty, and property, and the free pursuit of happiness, do 
mutually agree with each other to form ourselves into a free, indepen¬ 
dent, and sovereign State by the name and style of the State of Kansas, 
and do ordain and establish the following constitution for the govern¬ 
ment thereof: 

Article I.—Boundaries. 

We do declare and establish, ratify and confirm the following as the 
permanent boundaries of the said State of Kansas, that is to say: 
Beginning at a point on the western boundary of the State of Missouri 
where the thirty-seventh parallel of north latitude crosses the same ; 
thence west on said parallel to the eastern boundary of New Mexico ; 
thence north on said boundary to latitude thirty-eight; thence following 
said boundary westward to the east boundary of the Territory of Utah, 
on the summit of the Rocky mountains ; thence northward on said sum¬ 
mit to the fortieth parallel of latitude ; thence east on said parallel to 
the western boundary of the State of Missouri; thence south with the 
western boundary of said State, to the place of beginning. 

Article II.—County Boundaries. 

No county now established which borders upon the Missouri river, 
or upon either bank of the Kansas river, shall ever be reduced by the 
formation of new counties to less than twenty miles square ; nor shall 
any other county now organized, or hereafter to be organized, be re¬ 
duced to less than five hundred square miles. 

Article III.—Distribution of Powers. 

The power of the government of the State of Kansas shall be divided 
into three separate departments—the executive, the legislative, and 
the judicial; and no person charged with the exercise of powers pro- 
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perly belonging to one of these departments shall exercise any func¬ 
tions appertaining to either of the others, except in the cases herein¬ 
after expressly directed or permitted. 

Article IY.—Executive Department. 

Section 1. The chief executive power of this State shall he vested in 
a governor, who shall hold his office for two years from the time of 
his installation. 

Sec. 2. The governor shall he elected hy the qualified electors of the 
State. The returns of every election for governor shall he sealed up 
and transmitted to the seat of government, directed to the secretary of 
state, who shall deliver them to the speaker of the house of represen¬ 
tatives at the next ensuing session of the legislature, during the first 
week of which session the speaker shall open and publish them in -the 
presence of both houses of the legislature. The person having the 
highest number of votes shall be governor ; but if two or more shall 
be equal, and having received the highest number of votes, then one of 
them shall be chosen governor by the joint ballot of both houses of the 
legislature ; contested elections for governor shall be determined by 
both houses of the legislature in such manner as may be prescribed by 
law. 

Sec. 3. The governor shall be at least thirty years of age, shall 
have been a citizen of the United States for twenty years, shall have 
resided in this State at least five years next preceding the day of his 
election, or from the time of the formation of this constitution, and 
shall not be capable of holding the office more than four years in any 
term of six years. 

Sec. 4. He shall, at stated terms, receive for his services a compen¬ 
sation which shall be fixed by law, and shall not be increased or 
diminished during the term for which he shall be elected. 

Sec. 5. He shall be commander-in-chief of the army and navy of 
this State, and of the militia, except when they shall be called into 
the service of the United States. 

Sec. 6. He may require information in writing from officers in the 
executive department on any subject relating to the duties of their re¬ 
spective offices. 

Sec. 7. He may, in cases of emergency, convene the legislature at the 
seat of government, or at a different place, if that shall have become, 
since their last adjournment, dangerous from an enemy or disease ; 
and in case of disagreement between the two houses with respect to 
the time of adjournment, adjourn them to such time as he may think 
proper, not beyond the next stated meeting of the legislature. 

Sec. 8. He shall, from time to time, give to the legislature informa¬ 
tion of the state of the government, and recommend to their considera¬ 
tion such measures as he may deem necessary and expedient. 

Sec. 9. He shall take care that the laws be faithfully executed. 
Sec. 10. In all criminal and penal cases, except in those of treason 

and impeachment, he shall have power to grant reprieves and par¬ 
dons and remit fines ; and in cases of forfeitures, to stay the collection 
until the end of the next session of the legislature, and to remit for 
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feitures by and with the advice and consent of the senate. In cases of 
treason he shall have power to grant reprieves by and with the advice 
and consent of the senate, but may respite the sentence until the end 
of the next session of the legislature. 

Sec. 11. All commissions shall be in the name and by the authority 
of the State of Kansas, be sealed with the great seal, and signed by 
the governor, and attested by the secretary of state. 

Sec. 12. There shall be a seal of this State, which shall be kept by 
the governor and used by him officially, and the present seal of this 
Territory shall be the seal of the State until otherwise directed by the 
legislature. 

Sec. 13. All vacancies not provided for in this constitution shall be 
filled in such manner as the legislature may prescribe. 

Sec. 14. The secretary of state shall be elected by the qualified 
electors of the State, and shall continue in office during the term of 
two years, and until his successor is qualified. He shall keep a fair 
register of all the official acts and proceedings of the governor, and 
shall, when required, lay the same and all papers, minutes, and 
vouchers relative thereto, before the legislature, and shall perform 
such other duties as may be required by law. 

Sec. 15. Every bill which shall have passed both houses of the legis¬ 
lature shall be presented to the governor. If he approve, he shall sign 
it; but if not, he shall return it, with his objections, to the house in 
which it shall have originated, which shall enter the objections at 
length upon their journals, and proceed to reconsider it. If, after 
such reconsideration, two thirds of the house shall agree to pass the 
bill, it shall be sent, with the objections, to the other house, by which 
it shall likewise be reconsidered ; if approved by two-thirds of that 
house, it shall become a law ; but in such case, the votes of each 
house shall be determined by yeas and nays, and the names of the 
members voting for and against the bill shall be entered upon the 
journals of each house, respectively. It any bill shall not be returned 
by the governor within six days (Sundays excepted) after it shall have 
been presented to him, the same shall become a law in like manner as 
if he had signed it, unless the legislature, by their adjournment, pre¬ 
vent its return, in which case it shall not become a law. 

Sec. 16. Every order, resolution, or vote, to which the concurrence 
of both houses may be necessary, except resolutions for the purpose of 
obtaining the joint action of both houses, and on questions of adjourn¬ 
ment, shall be presented to the governor, and, before it shall take 
effect, be approved by him ; or, being disapproved, shall be repassed 
by both houses, according to the rules and limitations prescribed in 
case of a bill. 

Sec. 17. A lieutenant governor shall be elected at the same time 
and for the same term as the governor, and his qualifications and the 
manner of his election shall be the same in all respects. 

Sec. 18. In case of the removal of the governor from office, or of 
his death, failure to qualify, resignation, removal from the State, or 
inability to discharge the powers and duties of the office, the said 
office, with its compensation, shall devolve upon the lieutenant gov- 
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ernor, and the legislature shall provide by law for the discharge of 
the executive functions in other necessary cases. 

Sec. 19. The lieutenant governor shall be president of the senate, 
but shall have no vote except in the case of a tie, when he may give 
the casting vote ; and while acting as such shall receive a compensa¬ 
tion equal to that allowed to the speaker of the house of representa¬ 
tives. 

Sec. 20. A sheriff, and one or more coroners, a treasurer and sur¬ 
veyor shall be elected in each county by the qualified electors thereof, 
who shall hold their office for two years, unless sooner removed, ex¬ 
cept that the coroner shall hold his office until his successor be duly 
qualified. 

Sec. 21. A state treasurer and auditor of public accounts shall be 
elected by the qualified electors of the State, who shall hold their 
offices for the term of two years, unless sooner removed. 

Akticle Y.—Legislative Department. 

Section 1. The legislative authority of this State shall be vested in 
a legislature, which shall consist of a senate and house of representa¬ 
tives. 

Sec. 2. No person holding office under the authority of the United 
States, except postmasters, or any lucrative office under the authority 
of this State, shall be eligible to or have a seat in the legislature; 
but this provision shall not extend to township officers, justices of the 
peace, notaries public, or militia officers. 

Sec. 3. No person who has been, or may hereafter be convicted of a 
penitentiary offence, or of an embezzlement of the public funds, shall 
hold any office in this State; nor shall any person holding public money 
for disbursement or otherwise have a seat in the legislature until he 
shall have accounted for and paid such money into the treasury. 

Sec. 4. The members of the house of representatives shall be elected 
by the qualified electors, and shall serve for the term of two years from 
the close of the general election and no longer. 

Sec. 5. The senators shall be chosen for the term of four years at 
the same time, in the same manner, and at the same places as are 
herein provided for members of the house of representatives. 

Sec. 6. At the first session of the legislature the senate shall, by lot, 
divide their senators into two classes; and the seats of the senators of 
the first class shall he vacated at the expiration of the second year, 
and of the second class at the expiration of the fourth year, so that 
one half, as near as may be, may be chosen thereafter every two years 
for the term of four years. 

Sec. 7. The number of senators shall not be less than thirteen nor 
more than thirty-three; and at any time when the number of senators 
is increased, they shall be annexed by lot to one of the two classes, so 
as to keep them as nearly equal in number as possible. 

Sec. 8. The number of members of the house of representatives 
shall not be less than thirty-nine, nor more than one hundred. 

Sec. 9. The style of the laws of this State shall be, “ Be it enacted 
by the legislature of the State of Kansas.” 
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Sec. 10. Each house may determine the rules of its own proceedings, 
punish its members for disorderly behaviour, and, with the consent of 
two-thirds, may expel a member ; but not a second time for the same 
offence. The names of the members voting on the question shall be 
spread upon the journal. 

Sec. 11. Each house during the session may, in its discretion, pun¬ 
ish by fine, imprisonment, or both, any person not a member, for 
disrespectful or disorderly behavior in its presence, or for obstructing 
any of its proceedings : provided such fine shall not exceed two hun¬ 
dred dollars, or such imprisonment shall not extend beyond the end 
of the session. 

Sec. 12. Each house of the legislature shall keep a journal of its 
proceedings, and cause the same to be published as soon after the ad¬ 
journment as may be provided by law. 

Sec. 13. Neither house during the session of the legislature shall, 
without consent of the other, adjourn for more than three days, 
(Sundays excepted,) nor to any other place than that in which they 
may be sitting. 

Sec. 14. The senate when assembled shall choose its officers, and 
the house of representatives shall choose a speaker and its other 
officers, and each branch of the legislature shall be the judge of the 
qualifications, elections, and returns of its members. 

Sec. 15. A majority of each house of the legislature shall constitute 
a quorum to do business, but a smaller number may adjourn from day 
to day, and compel the attendance of absent members in such manner 
as each house may prescribe. 

Sec. 16. Each member of the legislature shall receive from the 
public treasury such compensation for his services as may be fixed by 
law ; but no increase of compensation shall take effect during the term 
for which the members are elected when such law passed. 

Sec. IT. Bills may originate in either house, but may be altered, 
amended, or rejected by the other, and all bills shall be read by sec¬ 
tions on three several days, except on an extraordinary occasion ; two- 
tliirds of the members may dispense with such reading, but in no case 
shall a bill be passed without having once been read; and every bill 
having passed both houses shall be signed by the speaker and presi¬ 
dent in the presence of their respective houses. 

Sec. 18. The legislature shall provide by law for filling all vacan¬ 
cies that may occur in either house by the death, resignation, or 
otherwise, of any of its members. 

Sec. 19. The doors of each house shall be open, except on such 
occasions as, in the opinion of the house, the public safety may require 
secrecy. 

Sec. 20. Every law enacted by the legislature shall embrace but 
one subject, and that shall be expressed in its title, and any extra¬ 
neous matter introduced in a bill which shall pass shall be void; and 
no law shall be amended by its title, but in such case the act or 
section amended shall be re-enacted and published at length. 

Sec. 21. Every act and joint resolution shall be plainly worded, 
avoiding, as far as practicable, the use of technical terms. 



CONSTITUTION OF KANSAS. 33 

Sec. 22. The legislature shall meet every two years at the seat of 
government. 

Sec. 23. The legislature shall provide for an enumeration of in¬ 
habitants by law. An apportionment of representatives in the legis¬ 
lature shall be provided by law according to population, as nearly 
equal as may be. 

Sec. 24. The legislature shall have no power to grant divorces, to 
change the names of individuals, or direct the sales of estates belong¬ 
ing to infants or other persons laboring under legal disabilities, by 
special legislation, but by general laws shall confer such powers on 
the courts of justice. 

Sec. 25. It shall be the duty of all civil officers of this State to use 
due diligence in the securing and rendition of persons held to ser¬ 
vice or labor in this State, either of the States or Territories of he 
United States ; and the legislature shall enact such laws as may be 
necessary for the honest and faithful carrying out of this provision of 
the constitution. 

election districts. 

At the first election holden under this constitution for members of 
the State legislature, the representative and senatorial districts shall 
be as follows : The first representative district shall consist of Doni¬ 
phan county, and be entitled to four representatives ; the second, 
Atchison, four representatives ; the third, Leavenworth, eight repre¬ 
sentatives ; the fourth, Brown and Nemaha, one representative; the 
fifth, Calhoun and Pottawatomie, one representative ; the sixth, Jef¬ 
ferson, two representatives ; the seventh, Marshall and Washington, 
one representative ; the eighth, Biley, one representative ; the ninth, 
Johnson, four representatives ; tenth, Lykins, one representative ; 
the eleventh, Linn, two representatives ; the twelfth, Bourbon, two 
representatives ; the thirteenth, McGee, Dorn, and Allen, one repre¬ 
sentative ; the fourteenth, Douglas, five representatives; the fifteenth, 
Anderson and Franklin, one representative ; the sixteenth, Shawnee, 
two representatives ; the seventeenth, Weller and Coffee, one repre¬ 
sentative ; the eighteenth, Woodson, Wilson, Godfrey, Greenwood, 
and Madison, one representative ; the nineteenth, Breckenridge and 
Richardson, one representative ; the twentieth, Davis, Wise, Butler, 
Hunter, and that portion of country west, one representative. In all, 
forty-four representatives. The first senatorial district shall be Doni¬ 
phan county, and be entitled to one senator ; the second, Atchison, 
one senator ; the third, Doniphan and Atchison, one senator ; the 
fourth, Leavenworth, three senators ; the fifth, Brown, Nemeha, and 
Pottawattomie, one senator ; the sixth, Riley, Marshall, Dickinson, 
and Washington, one senator; the seventh, Jefferson and Calhoun, 
one senator ; eighth, Johnson, two senators ; the ninth, Lykins, An¬ 
derson, and Franklin, one senator ; the tenth, Linn, one senator ; the 
eleventh, Bourbon and McGee, one senator ; the twelfth, Douglas, 
two senators ; the thirteenth, Sawnee, one senator; the fourteenth, 
Dorn, Allen, Wilson, Woodson, Godfrey, Greenwood, Madison, and 
Coffee, one senator ; the fifteenth, Richardson, Davis, Wise, Brecken- 
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ridge, Butler, Hunter, and all west of Davis, Wise, Butler, and Hun¬ 
ter, one senator. The entire number of senators, nineteen. 

Article YI.—Judiciary. 

Section 1. This judicial powers of this State shall he vested in one 
supreme court, circuit courts, chancery courts, courts of probate, and 
justices of the peace, and such other inferior courts as the legislature 
may, from time to time, ordain and establish. 

Sec. 2. The supreme court, except in cases otherwise directed in 
this constitution, shall have appellate jurisdiction only, which shall 
be co-extensive with the State, under such restrictions and regulations, 
not repugnant to this constitution, as may from time to time be pre¬ 
scribed by law : Provided, That the supreme court shall have power 
to issue writs of injunction, mandamus, quo warranto, habeas corpus, 
and such other remedial and original writs as may be necessary to 
give a general superintendence and control of inferior jurisdictions. 

Sec. 3. There shall be held annually, at the seat of government, 
two sessions of the supreme court, at such times as the legislature 
may direct. 

Sec. 4. The supreme court shall consist of one chief justice and two 
associate justices. 

Sec. 5. The supreme court may elect a clerk and reporter, who shall 
respectively receive such compensation as the legislature may prescribe. 

Sec. 6. The State shall be divided into convenient circuits, and for 
each circuit there shall be elected a judge, who shall, at the time of 
his election, and as long as he continues in office, reside in the circuit 
for which he has been elected. 

Sec. 7. The circuit courts shall have original jurisdiction of all 
matters, civil and criminal, within this State not otherwise excepted 
in this constitution ; but in civil cases only where the matter in con¬ 
troversy shall exceed the sum of one hundred dollars. 

Sec. 8. A circuit court shall be held in each county in the State 
twice in every year, at such times and places as may be prescribed by 
law ; and the judges of the several circuit courts may hold courts for 
each other when they may deem it advisable, and shall do so when 
directed by law. 

Sec. 9. The legislature may establish a court or courts of chancery 
with original and appellate equity jurisdiction, and until the establish¬ 
ment of such court or courts the said jurisdiction shall be vested in the 
judges of the circuit courts respectively; but the judges of the several 
circuit courts shall have power to issue writs of injunction returnable 
to the court of chancery. 

Sec. 10. The legislature shall establish within each county in the 
State a court of probate for the granting of letters testamentary of the 
administration, and orphan’s business, and the general superiuten- 
dence of the estates of deceased persons, and such other duties as may 
be prescribed by law ; but in no case shall they have jurisdiction in 
matters of civil or criminal law. 

Sec. 11. A competent number of justices of the peace in and for each 
county shall be elected in such mode and for such term of office as the 
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legislature may direct. Their jurisdiction in civil matters shall he 
limited to cases in which the amount does not exceed one hundred 
dollars; and in all cases tried by justices of the peace the right of 
appeal shall he secured under such rules and regulations as may b& 
prescribed by law. 

Sec. 12. The chief justice and associate justices of the supreme 
court, and judges of the circuit court, and courts of chancery, shall, at 
stated times, receive for their services a compensation which shall be 
fixed by law, and shall not be diminished during their continuance in 
office; but they shall receive no fees, no perquisites of office, nor hold 
any other office of profit or trust under this State, the United States, 
or either of the other States, or any other power during their con¬ 
tinuance in office. 

Sec. 13. The chief justice and associate justices of the supreme 
court shall be elected by the qualified voters of the whole State, the 
judges of the circuit courts by the qualified voters of their respective 
circuits, and the judges of the chancery courts shall be elected by the 
qualified voters of their respective chancery divisions, at such times 
and places as may be prescribed by law ; but said election shall not 
be on the same day that the election of members of the legislature is 
held. 

Sec. 14. All vacancies in the office of chief justice and associate 
justices of the supreme court, and judges of the circuit court, court of 
chancery, &nd probate court, shall be filled by appointment made by 
the governor for the time being, but the governor shall, immediately 
upon the receipt of information of a vacancy aforesaid, order an elec¬ 
tion to fill such vacancy, first giving sixty days’ notice of such election. 

Sec. 15. The chief justice and associate justices of the supreme 
court shall hold their offices for and during the period of six years 
from the date of their election, and until their successors shall be 
qualified, and provision shall be made by law for classifying those 
elected, so that the chief justice or one of the said associate justices of 
the supreme court shall be elected every two years. The judges of 
the circuit, chancery, and probate courts shall hold their offices for 
and during the term of four years from the date of their election, 
and until their successors shall be qualified. 

Sec. 16. Clerks of the circuit courts and courts of probate shall be 
elected by the qualified electors in each county, and all vacancies in 
such office shall be filled in such manner as the law may direct. 

Sec. 17. The chief justice and associate justices of the supreme 
court, by virtue of their offices, shall be conservators of the peace 
throughout the State, the judges of the circuit court throughout their 
respective circuits, and the judges of the inferior courts throughout 
their respective counties. 

Sec. 18. The style of all process shall be, the State of Kansas, and 
all prosecutions shall be carried on in the name and by the authority 
of the State of Kansas, and shall conclude against the peace and 
dignity of the same. 

Sec. 19. There shall be an attorney general of the State, who 
shall be elected by the qualified voters thereof, and as many district 
attornies as the legislature may deem necessary, to be elected by the 
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qualified voters of tlieir respective circuits, who shall hold their 
offices for the term of four years from the date of their election, and 
shall receive for their services such compensation as may be established 
by law, which shall not be diminished during their continuance in 
office. 

Sec. 20. Vacancies occuring in the office of attorney general, dis¬ 
trict attornies, clerk of the circuit court, clerk of the court of probate, 
justices of the peace, and constables, shall be filled in such manner as 
shall be provided by law. 

Sec. 21. The house of representatives shall have the sole power of 
impeachment. 

Sec. 22. All impeachments shall be tried by the senate; when 
sitting for that purpose the senators shall be on oath or affirmation, 
and no person shall be convicted without the concurrence of two-thirds 
of the members present. 

Sec. 23. The governor and all civil officers shall be liable to im¬ 
peachment for any misdemeanor in office ; but judgment in such cases 
shall not extend further than to removal from office, and of disqualifi¬ 
cation to hold any office of honor, trust, or profit under the State ; 
but the party convicted shall, nevertheless, he liable and subject to 
indictment, trial, and punishment according to law. 

Article VII.—Slavery. 

Section 1. The right of property is before and higher than any con¬ 
stitutional sanction, and the right of the owner of a slave to such slave 
and its increase is the same, and as inviolable as the right of the owner 
of any property whatever. 

Sec. 2. The legislature shall have no power to pass laws for the 
emancipation of slaves without the consent of the owners, or without 
paying the owners previous to their emancipation a full equivalent in 
money for the slaves so emancipated. They shall have no power to 
prevent emigrants to the State from bringing with them such persons 
as are deemed slaves by the laws of any one of the United States or 
Territories, so long as any person of the same age or description shall 
be continued in slavery by the laws of this State: Provided, That such 
person or slave be the bona fide property of such emigrants : And pro¬ 
vided, also, That laws may be passed to prohibit the introduction into 
this State of slaves who have committed high crimes in other States or 
Territories. They shall have power to pass laws to permit the owners 
of slaves to emancipate them, saving the rights of creditors, and pre¬ 
venting them from becoming a public charge. They shall have power 
to oblige the owners of slaves to treat them with humanity, to provide 
for them necessary food and clothing, to abstain from all injuries to 
them extending to life or limb, and, in case of their neglect or refusal 
to comply with the direction of such laws, to have such slave or slaves 
sold for the benefit of the owner or owners. 

Sec. 3. In the prosecution of slaves for crimes of higher grade than 
petit larceny, the legislature shall have no power to deprive them of 
an impartial trial by a petit jury. 

Sec. 4. Any person who shall maliciously dismember, or deprive a 
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slave of life shall suffer such punishment as would he inflicted in 
case the like offence had been committed on a free white person, and 
on the like proof, except in case of insurrection of such slave. 

Article VIII.—Elections and Eights of Suffrage. 

Section 1. Every male citizen of the United States, above the age 
of twenty-one years, having resided in this State one year, and in the 
county, city, or town in which he may offer to vote, three months 
next preceding any election, shall have the qualifications of an elec¬ 
tor, and he entitled to vote at all elections. And every male citizen 
of the United States, above the age aforesaid, who may he a resident 
of the State at the time that this constitution shall be adopted, shall 
have the right of voting as aforesaid; but no such citizen or inhab¬ 
itant shall be entitled to vote except in the county in which he shall 
actually reside at the time of the election. 

Sec. 2. All voting by the people shall be by ballot. 
Sec. 3. Electors, during their attendance at elections, going to and 

returning therefrom, shall be privileged from arrest in all cases except 
treason, felony, and breacli of the peace. 

Sec. 4. No elector shall be obliged to do militia duty on the days of 
election, except in time of war or public danger. 

Sec. 5. No elector shall be deemed to have lost his residence in this 
State by reason of his absence on business of his own, or of the United 
States, or of this State. 

Sec. 6. No person employed in the military, naval, or marine service 
of the United States stationed in this State shall, by reason of his 
services therein, be deemed a resident of this State. 

Sec. 7. No person shall be elected or appointed to any office in this 
State, civil or military, who shall not be possessed of the qualifications 
hereinbefore prescribed for an elector. 

Sec. 8. The legislature shall have power to exclude from the privi¬ 
lege of voting, or being eligible to office, any person convicted of 
bribery, perjury, or other infamous crimes. 

Sec. 9. The first general election in this State shall be held on the 
day and year provided by this constitution, and all general elections 
thereafter on the day and year provided by subsequent legislative 
enactment. 

Article IX.—Finance. 

Section 1. The rule of taxation shall be uniform, and taxes shall be 
levied upon such property as the legislature shall from time to time 
prescribe. 

Sec. 2. The legislature shall provide for an annual tax sufficient to 
defray the estimated expenses of the government for each year ; and 
whenever the expenses of any one year shall exceed the income, the 
legislature shall provide for levying a tax for the ensuing year suffi¬ 
cient, with other sources of income, to pay the deficiency as well as 
the estimated expenses for such ensuing year. 

Sec. 3. For the purpose of defraying extraordinary expenditures. 
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the State may contract public debts ; but sncli debts, in the aggregate, 
shall never exceed five hundred thousand dollars. Every such debt 
shall be authorized by law for some purpose or purposes, to be dis¬ 
tinctly specified therein, and a vote of a majority of all the members 
elected to both houses shall be necessary to the passage of such law, 
and such law shall provide for an annual tax to be levied sufficient to 
pay the interest of such debt created, and such appropriation shall 
not be repealed, nor the taxes postponed, until the principal and in¬ 
terest of such debt shall have been wholly paid. 

Sec. 4. The legislature may also borrow money for the purpose of 
repelling invasion, suppressing insurrection, and defending the State 
in time of war ; but the money thus raised shall be applied exclu¬ 
sively to the purposes for which it was raised. 

Sec. 5. No scrip, certificate or other evidence of State debt shall be 
issued, except for such debts as are authorized by the third or fourth 
sections of this article. 

Sec. 6. The property of the State and counties, both real and per¬ 
sonal, and sucli other property as the legislature may deem necessary 
for school, religious, or charitable purposes, may be exempted from 
taxation. 

Sec. 7. No money shall at any time be paid out of the treasury 
except in pursuance of an appropriation by law. 

Sec. 8. An accurate statement of the receipts and expenditures of 
the public money shall be published with the laws of each regular 
session of the legislature. 

Article X.—Revenue. 

Section 1. All bills for raising revenue shall originate in the house 
of representatives. 

Sec. 2. Taxation shall be equal and uniform, and all property on 
which taxes shall be levied shall be taxed in proportion to its value, 
to be ascertained as directed by legislative enactment, and no one 
species of property shall be taxed higher than another species of prop¬ 
erty of equal value on which taxes shall be levied. 

Sec. 3. The legislature shall have power to levy an income tax, and 
to tax all persons pursuing any occupation, trade, or profession. 

Sec. 4. The legislature shall provide for the classification of the 
lands of this State into three distinct classes, to be styled respectively 
Class One, Two, Three, and each of these classes shall have a fixed 
value in so much money, upon which there shall be assessed an ad 
valorem tax. 

Sec. 5. The legislature shall provide for a capitation or poll tax, 
to be paid by every able bodied male citizen over twenty-one years 
and under sixty years of age, but nothing herein contained shall pre¬ 
vent the exemption of taxable polls in cases of bodily infirmity. 

Sec. 6. The legislature shall levy a tax on all railroad incomes pro¬ 
ceeding from gifts of public lands at the rate of ten cents on the one 
hundred dollars. 

Sec. 7- No lotteries shall be authorized by law as a source of 
revenue. 
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Sec. 8. Whatever donations of lands or money that may he received 
from the general government by this State shall be regarded as a 
source of revenue subject to a compact made with the United States 
by special ordinance. 

Article XI.—Public Domain and Internal Improvement. 

Section 1. It shall be the duty of the legislature to provide for the 
prevention of waste and damage of the public land now possessed or 
that may hereafter be ceded to the Territory or State of Kansas, and 
it may pass laws for the sale of any part or portion thereof, and, in 
such case, provide for the safety, security, and appropriation of the 
proceeds. 

Sec. 2. A liberal system of internal improvements being essential 
to the development of the resources of the country, shall be encouraged 
by the government of this State ; and it shall be the duty of the legis¬ 
lature, as soon as practicable, to ascertain by law proper objects of 
improvement, in relation to roads, canals, and navigable streams, and 
to provide for a suitable application of such funds as may be appro¬ 
priated for such improvements. 

Article XII.—Corporations. 

Section 1. Corporations may be formed under a general law, but 
the legislature may by special act create bodies politic for municipal 
purposes, where the objects of the corporations cannot be attained 
under it; all general laws or special acts enacted under the provisions 
of this section may be altered, amended, or repealed by the legisla¬ 
ture at any time. 

Sec. 2. Xo corporation shall take private property for public use 
without first having the consent of the owner, or where the necessity 
thereof being first established by a verdict of a jury, and the value 
thereof assessed and paid. 

Sec. 3. It shall be the duty of the legislature to provide for the 
organization of cities and incorporated villages, and to restrict their 
power of taxation, borrowing money, contracting debts, and loaning 
their credit, so as to prevent abuses. 

Sec. 4. The legislature may incorporate banks of deposit and ex¬ 
change, but such banks shall not issue any bills, notes, checks, or 
other paper as money. 

Sec. 5. The legislature may incorporate one bank of discount and 
issue, with not more than two branches, provided that the act incor¬ 
porating the said bank and branches thereof shall not take effect 
until it shall be submitted to the people at the general election next 
succeeding the passage of the same, and shall have been approved by 
a majority of the electors voting at such election. 

Sec. 6. The said bank and branches shall be mutually liable for 
each other’s debts or liabilities for all paper credits or bills issued 
representing money; and the stockholders in said bank or branches 
shall be individually responsible to an amount equal to the stock held 
by them for all debts or liabilities of said bank or branches, and no 
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law shall he passed sanctioning directly or indirectly the suspension 
hy said bank or its branches of specie payment. 

Sec. 7. The State shall not he a stockholder in any hank, nor shall 
the credit of the State he given or loaned in aid of any person, associa¬ 
tion, or incorporation, nor shall the State become a stockholder in any 
corporation or association. 

Article XIII.—Militia. 

Section 1. The militia of this State shall consist of all the able- 
bodied male citizens of the State between the ages of eighteen and 
forty-five years, except such citizens as are now, or hereafter may be, 
exempted hy the laws of the United States or of this State. 

Sec. 2. Any citizen whose religious tenets conflict with hearing 
arms, shall not he compelled to do militia duty in time of peace, hut 
shall pay such an equivalent for personal services as may he prescribed 
hy law. 

Sec. 3. All militia officers shall be elected by the persons subject to 
military duty within the bounds of their several companies, bat¬ 
talions, regiments, brigades and divisions, under such rules and regu¬ 
lations as the legislature may, from time to time, direct and establish. 

Article XIY.—Education. 

Section 1. A general diffusion of knowledge being essential to the 
preservation of the rights and liberties of the people, schools and the 
means of education shall be forever encouraged in this State. 

Sec. 2. The legislature shall take measures to preserve from waste 
and damage such lands as have been, or hereafter may be, granted by 
the United States, or lands or funds which may be received from other 
sources, for the use of schools within this State, and shall apply the 
funds which may arise from such lands, or from any other source, in 
strict conformity with the object of the grant. 

Sec. 3. The legislature shall, as soon as practicable, establish one 
common school (or more) in each township in the State, where the 
children of the township shall he taught gratis. 

Sec. 4. The legislature shall have power to make appropriations 
from the State treasury for the support and maintenance of common 
schools whenever the funds accruing from the lands donated hy the 
United States, or the funds received from other sources, are insuffi¬ 
cient for that purpose. 

Sec. 5. The legislature shall have power to pass laws for the gov¬ 
ernment of all common schools within this State. 

Article XY.—Miscellaneous. 

Section 1. Lecompton shall be the seat of government until other¬ 
wise directed by law, two-thirds of each house of the legislature con¬ 
curring in the passage of such law. 

Sec. 2. Every person chosen or appointed to any office under this 
State before entering upon the discharge of its duties shall take an 
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oath or affirmation to support the Constitution of the United States, 
the constitution of this State, and all laws made in pursuance thereof, 
and faithfully to demean himself in the discharge of the duties of his 
office. 

Sec. 3. The laws, public records, and the written, judicial, and 
legislative proceedings of the State, shall be conducted, promulgated, 
and preserved in the English language. 

Sec. 4. Aliens who are or who may hereafter become bona fide resi¬ 
dents of this State, shall enjoy the same rights, in respect to the 
possession, inheritance, and enjoyment of property, as native born 
citizens. 

Sec. 5. No county seat shall be removed until the point to which it 
is proposed to be removed shall be fixed by law, and a majority of the 
votes of the county voting on the question shall have voted in favor of 
its removal to such point. 

Sec. 6. All property, both real and personal, of the wife, owned or 
claimed by marriage, and that acquired afterwards by gift, devise, or 
descent, shall be her separate property, and laws shall be passed more 
clearly defining the rights of the wife, in relation as well to her sepa¬ 
rate property as to that held in common with her husband. Laws 
shall also be passed providing for the registration of the wife’s separate 
property. 

Sec. 7. The privilege of free suffrage shall be supported by laws 
regulating elections, and prohibiting, under adequate penalties, all 
undue influence thereon from power, bribery, tumult, or other improper 
practice. 

Sec. 8. Treason against the State shall consist only in levying war 
against it, or adhering to its enemies, giving them aid and comfort. 
No person shall be convicted of treason, unless on the testimony of 
two witnesses to the same overt act, or his own confession in open 
court. 

BILL OF RIGHTS. 

That the great and essential principles of liberty and free govern¬ 
ment may be recognized and established, we declare— 

1. That all freemen, when they form a social compact, are equal 
in rights, and that no man or set of men are entitled to exclusive 
separate public emoluments or privileges, but in consideration of pub¬ 
lic services. 

2. All political power is inherent in the people, and all free gov¬ 
ernments are founded on their authority, and instituted for their 
benefit; and therefore they have at all times an inalienable and inde¬ 
feasible right to alter, reform, or abolish their form of government in 
such manner as they may think proper. 

3. That all persons have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own conscience, and 
no person can of right be compelled to attend, erect, or support any 
place of worship, or maintain any ministry, against his consent. That 
no human authority can in any case whatever interfere with the rights 
of conscience, and that no preference shall ever be given to any re¬ 
ligious establishment or mode of worship. 
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4. That the civil rights, privileges, or capacities of a citizen shall 
in nowise be diminished or enlarged on account of his religion. 

5. Thall all elections shall be free and equal. 
6. That the right of trial by jury shall remain inviolate. 
7. Every citizen may freely speak, write, and publish his senti¬ 

ments on all subjects, being responsible for the abuse of that right. 
8. The people shall be secure in their persons, houses, papers, and 

possessions from unreasonable seizures and searches, and no warrant 
to search any place, or to seize any person or thing, shall issue with¬ 
out probable cause, supported by oath or affirmation. In all criminal 
prosecutions the accused has a right to be heard by himself or coun¬ 
sel ; to demand the nature and cause of the accusation, and have a 
copy thereof; to be confronted by the witness or witnesses against 
him ; to have compulsory process for obtaining witnesses in his favor, 
and in all prosecutions by indictments or informations a speedy pub¬ 
lic trial by an impartial jury of the county or district in which the 
offence shall have been committed. He shall not be compelled to give 
evidence against himself, nor shall he be deprived of his life, liberty, 
or property, but by due course of law. 

9. That no freeman shall be taken or imprisoned, or disseized of 
his freehold, liberties, or privileges, or outlawed or exiled, or in any 
manner destroyed or deprived of his life, liberty, or property, but by 
the judgment of his peers or the law of the land. 

10. No person, for the same offence, shall twice be put in jeopardy 
of life, limb, or liberty, nor shall any person’s property be taken 
or applied to the public use, unless compensation be made therefor. 

11. That all penalties shall be reasonable, and proportionate to the 
nature of the offence. 

12. No person shall be held to answer a capital or otherwise in¬ 
famous crime, unless on the presentment or indictment of a grand 
jury, or by impeachment, except in cases of rebellion, insurrection, or 
invasion. 

13. That no conviction shall work corruption of blood or forfeiture 
of estate. 

14. That all prisoners shall be bailable by sufficient securities un¬ 
less in capital offences, where the proof is evident or the presumption 
great, and the privileges of habeas corpus shall not be suspended 
unless when in the case of rebellion, insurrection, or invasion the public 
safety may require it. 

15. That excessive bail shall in no case be required nor excessive 
fines imposed. 

16. That no u ex post facto ” law, nor any law impairing the obli¬ 
gations of contracts shall ever be made. 

17. That forfeitures and monopolies are contrary to the genius of a 
republic, and shall not be allowed, nor shall any hereditary emolu¬ 
ment, privileges or honors ever be granted or conferred in the State. 

18. That the citizens have a right, in a peaceable manner, to assem¬ 
ble together for their common good ; to instruct their representatives, 
and to apply to those entrusted with the power of government for 
redress of grievances or other purposes, by address or remonstrance. 
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19. That the citizens of this State shall have a right to keep and 
hear arms for their common defence. 

20. That no soldier shall in time of peace be quartered in any house 
without the consent of the owner, nor in time of war but in a manner 
prescribed by law. 

21. The military shall be kept in strict subordination to the civil 
power. 

22. Emigration to or from this State shall not be prohibited. 
23. Free negroes shall not be permitted to live in this State under 

any circumstances. 
24. This enumeration of rights shall not be construed to deny or 

disparage others retained by the people, and to guard against any en¬ 
croachments on the rights herein retained, or any transgression of 
any of the higher power herein delegated, we declare that everything 
in this article is excepted out of the general powers of government, 
and shall forever remain inviolate, and that all laws contrary thereto, 
or to the other provisions herein contained, shall be void. 

SCHEDULE. 

Section 1. That no inconvenience may arise by reason of a change 
from a territorial to a permanent State government, it is declared 
that all rights, actions, prosecutions, judgments, claims, and con¬ 
tracts, as well of individual as of bodies corporate, except the bill in¬ 
corporating banks by the last territorial legislature, shall continue as 
if no such change had taken place, and all processes which may have 
issued under the authority of the Territory of Kansas shall be as 
valid as if issued in the name of the State of Kansas. 

Sec. 2. All laws now of force in the Territory of Kansas which are 
not repugnant to this constitution, shall continue and be of force until 
altered, amended, or repealed, by a legislature assembled under the 
provisions of this constitution. 

Sec. 3. All tines, penalties, and forfeitures, to the Territory of 
Kansas shall enure to the use of the State of Kansas. 

Sec. 4. All recognizances heretofore taken shall pass to, and be 
prosecuted in, the name of the State of Kansas, and all bonds executed 
to the governor of the Territory, or to any other officer of the 
court in his or their official capacity, shall pass to the governor and 
corresponding officers of the State authority and their successors in 
office, and for the use therein expressed, and may be sued for and re¬ 
covered accordingly; and all the estates or property, real, personal, or 
mixed, and all judgments, bonds, specialities, choses in action, and 
claims or debts of whatever description, of the Territory of Kansas, 
shall enure to, and rest in, the State of Kansas, and be sued for and 
recovered in the same manner, and to the same extent, as the same 
could have been by the Territory of Kansas. 

Sec. 5. All criminal prosecutions and penal actions which may have 
arisen before the change from a territorial to a State government, 
and which shall then be pending, shall be prosecuted to judgment in 
the name of the State of Kansas. All actions at law and suits in 
equity which may be pending in the courts of the Territory of Kansas, at 
the time of a change from a territorial to a State government, may be 
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continued and transferred to any court of the State which shall have 
jurisdiction of the subject matter thereof. 

Sec. 6. All officers, civil and military, holding their offices under 
authority of the Territory of Kansas, shall continue to hold and ex¬ 
ercise their respective offices until they shall be superseded by the 
authority of the State. 

Sec. 7. This constitution shall be submitted to the Congress of the 
United States at its next ensuing session, and as soon as official in¬ 
formation has been received that is is approved by the same, by the 
admission of the State of Kansas, as one of the sovereign States of 
the United States, this president of this convention shall issue his 
proclamation to convene the State legislature at the seat of govern¬ 
ment, within thirty-one days after publication. Should any vacancy 
occur, by death, resignation, or otherwise, in the legislature, or other 
office, he shall order an election to fill such vacancy : Provided, how¬ 
ever, in case of removal, absence or disability of the president of this 
convention to discharged the duties herein imposed on him, the Presi¬ 
dent pro tempore of this convention shall perform said duties, and in 
case of absence, refusal, or disability of the president pro tempore, a 
committee consisting of seven, or a majority of them, shall discharge 
the duties required of the president of this convention. 

Before this constitution shall be sent to Congress, asking for admis¬ 
sion into the Union as a State, it shall be submitted to all the white 
male inhabitants of this Territory, for approval or disapproval, as fol¬ 
lows : The president of this convention shall, by proclamation, declare 
that on the twenty-first day of December, one thousand eight hundred 
and fifty-seven, at the different election precincts now established by 
law, or which may be established as herein provided, in the Territory 
of Kansas, an election shall be held, over which shall preside three 
judges, or a majority of them, to be appointed as follows : The presi¬ 
dent of this convention shall appoint three commissioners in each 
county in the Territory, whose,duty it shall be to appoint three judges 
of election in the several precincts of their respective counties, and to 
establish precincts for voting, and to cause polls to be opened, at such 
places as they may deem proper in their respective counties, at which 
election the constitution framed by this convention shall be submitted 
to all the white male inhabitants of the Territory of Kansas in the 
said Territory upon that day, and over the age of twenty-one years, 
for ratification or rejection, in the following manner and form : The 
voting shall be ballot. The judges of said election shall cause to 
be kept two poll books by two clerks, by them appointed. The ballots 
cast at said election shall be endorsed, “ constitution with slavery” 
and “ constitution with no slavery.” One of said poll books shall be 
returned within eight days to the president of this convention, and the 
other shall be retained by the judges of election and kept open for in¬ 
spection. The president, with two or more members of this convention, 
shall examine said polls books, and if it shall appear upon said exami¬ 
nation that a majority of the legal votes cast at said election be in favor 
of the “ constitution with slavery,” he shall immediately have the 
same transmitted to Congress of the United States, as hereinbefore 
provided ; but if, upon such examination of said poll books, it shall 
appear that a majority of the legal votes cast at said election be in 



CONSTITUTION OF KANSAS. 45 

favor of the “ constitution with no slavery,” then the article providing 
for slavery shall he stricken from this constitution by the president of 
this convention, and slavery shall no longer exist in the State of Kan¬ 
sas, except that the right of property in slaves now in this Territory 
shall, in no manner, he interfered with, and shall have transmitted 
the constitution, so ratified, (to Congress the constitution, so ratified,) 
to the Congress of the United States, as hereinbefore provided. In 
case of the failure of the president of this convention to perform the 
duties imposed upon him in the foregoing section, by reason of death, 
resignation, or otherwise, the same duties shall devolve upon the 
president pro tern. 

Sec. 8. There shall he a general election upon the first Monday in 
January, eighteen hundred and fifty-eight, to be conducted as the 
election provided for in the seventh section of this article, at which 
election there shall be chosen a governor, lieutenant governor, secre¬ 
tary of State, State treasurer and members of the legislature, and also 
a member of Congress. 

Sec. 9. Any person offering to vote at the aforesaid election upon 
said constitution shall, if challenged, take an oath to support the 
Constitution of the United States, and to support this constitution, 
under the penalties of perjury under the territorial laws. 

Sec. 10. All officers appointed to carry into execution the provisions 
of the foregoing sections shall, before entering upon their duties, he 
sworn to faithfully perform the duties of their offices, and in failure 
thereof he subject to the same charges and penalties as are provided 
in like cases under the territorial laws. 

Sec. 11. The officers provided for in the preceding sections shall 
receive for their services the same compensation as given to officers 
performing similar duties under the territorial laws. 

Sec. 12. The governor and all other officers shall enter upon the 
discharge of their respective duties as soon after the admission of the 
State of Kansas, as one of the independent and sovereign States of the 
Union, as may he convenient. 

Sec. 13. Oaths of office may he administered by any judge, justice 
of the peace, or clerk of any court of record of the Territory or the 
State of Kansas, until legislature may otherwise direct. 

Sec. 14. After the year one thousand eight hundred and sixty-four, 
whenever the legislature shall think it necessary to amend, alter, or 
change this constitution, they shall recommend to the electors at the 
next general election, two-thirds of the members of each house con¬ 
curring to vote for or against calling a convention, and if it shall 
appear that a majority of all citizens of the State have voted for a 
convention, the legislature shall at its next regular session call a con¬ 
vention, to consist of as many members as there may be in the house 
of representatives at the time, to he chosen in the same manner, at 
the same places, and by the same electors that choose the repre¬ 
sentatives; said delegates so elected shall meet within three months 
after said election, for the purpose of revising, amending, or changing 
the constitution, but no alteration shall be made to affect the rights 
of property in the ownership of slaves. 

Sec. 15. Until the legislature elected in accordance with the pro¬ 
visions of this constitution shall otherwise direct, the salary of the 
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governor shall he three thousand dollars, and the salary of lieutenant 
governor shall he double the pay of a State senator, and the pay of 
members of the legislature shall he five dollars per diem, until other¬ 
wise provided by the first legislature, which shall fix the salaries of 
all officers other than those elected by the people at first election. 

Sec. 16. This constitution shall take effect and be in force from and 
after its ratification by the people, as hereinbefore provided. 

Done in convention at Lecompton, in the Territory of Kansas, on 
the seventh day of November, in the year of our Lord one thousand 
eight hundred and-fifty seven, and of the independence of the United 
States of America the eighty-second. In testimony whereof, we have 
hereunto subscribed our names. 

Atchinson County. 

Jun. T. Hereford. 
Isaac S. Hascal. 
Jas. Adkins. 

Bourbon County. 

H. T. Wilson. 
B. Little. 

Lykins County. 

Jacob T. Bradford. 
Wm. A. Haskell. 

Jefferson County. 

Thos. D. Chiles. 
Alexander Bayne. 
Wm. H. Swift. 

Leavenworth County. 

Jesse Cormell. 
John Dale Henderson. 
Hugh M. Moore. 
Jarret Todd. 
Wilburn Christison. 
Samuel J. Kookogee. 
Lucian J. Eastin. 
Wm. Walker. 
John W. Martin. 
Green B. Redmon. 

Johnson County. 

G. W. McKown. 
Batt Jones. 
J. H. Danforth. 

Marshall County. 

Wm. H. Jenkins. 

Riley County. 

Brown and Nemeha Counties. 

Cyrus Dolman. 
Henry Smith. 

Douglas County. 

W. S. Wells. 
Alfred W. Jones. 
Owen C. Stewart. 
L. S. Boling. 
W. T. Spicely. 
H. Butcher. 

John S. Randolph. 
C. K. Mobley. 

Doniphan County. 

Thos. J. Key. 
Samuel P. Blair. 
James J. Rennolds. 
William Mathews. 
D. Yanderslice. 
Harvey W. Forman. 
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Linn County. 

Milton E. Bryant. 

Calhoun County. 

Shawnee County. 

Samuel G. Reed. 
Rusk Elmore. 

Henry D. Oden. 
J. CALHOUN, 

President of the convention and representative 
from, the county of Douglas, 
CHARLES J. McILVAINE, 

Secretary of the convention. 

The within is a true and perfect copy, as compared by me, of the 
constitution of the State of Kansas, prepared and submitted by the 
constitutional convention at Lecompton, on the seventh day of Novem¬ 
ber A. D. 1857. 

J. CALHOUN, 
President constitutional convention. 

Lecompton, K. T., January 14, 1858. 

ORDINANCE. 

Whereas, the government of the United States is the proprietor, or 
will become so, of all or most of the lands lying within the limits of 
Kansas, as determined under this constitution; and whereas the State 
of Kansas will possess the undoubted right to tax such lands for the 
support of her State government, or for other proper and legitimate 
purposes connected with her existence as a State: Now, therefore, be 
it ordained by this convention, on behalf of and by the authority of 
the people of Kansas, that the right aforesaid to tax such lands shall 
he, and is hereby, forever relinquished, if the conditions following 
shall be accepted and agreed to by the Congress of the United States. 

Section 1. That sections numbered 8, 16, 24, and 36, in every town¬ 
ship in the State, or in case either of said numbered sections are or 
shall be otherwise disposed of, that other lands, equal thereto in value 
and as contiguous as may be, shall be granted to the State to be ap¬ 
plied exclusively to the support of common schools. 

Sec. 2. That all salt springs, and gold, silver, copper, lead, or other 
valuable mines, together with the lands necessary for their full occu¬ 
pation and use, shall be granted to said State for the use and benefit 
of said State ; and the same shall be used or disposed of under such 
terms and conditions and regulations as the legislature of said State 
shall direct. 

Sec. 3. That five per centum of the proceeds of the sales of all public 
lands sold or held in trust or otherwise lying within the said State, 
whether sold before or after the admission of the State into the Union, 
after deducting all expenses incidental to the same, shall be paid to 
the said State of Kansas for the purpose following, to wit: two-fifths 
to be disbursed under the direction of the legislature of the State for 
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tlie purpose of aiding the construction of railroads within said State, 
and the residue for the support of common schools. 

Sec. 4. That seventy-two sections, or two entire townships, shall 
he designated by the President of the United States, which shall he 
reserved for the use of a seminary of learning, and appropriated by 
the legislature of said State solely to the use of said seminary. 

Sec. 5. That each alternate section of land now owned, or which 
may hereafter be acquired by the United States, for twelve miles on 
each side of a line of railroad to he established or located from some 
point on the northern boundary of the State, leading southerly through 
said State in the direction of the Gulf of Mexico, and on each side of 
a line of railroad to he located and established from some point on the 
Missouri river westwardly through said State in the direction of the 
Pacific ocean, shall he reserved and conveyed to said State of Kansas 
for the purpose of aiding in the construction of said railroad, and it 
shall he the duty of the Congress of the United States, in conjunction 
with the proper authorities of this State, to adopt immediate measures 
for carrying the several provisions herein contained into full effect. 

The within is a true and perfect copy of the ordinance adopted by 
the constitutional convention, and submitted as part of the constitu¬ 
tion by the convention which assembled at Lecompton on the 5th day 
of September, A. D. 1857. 

J. CALHOUN, 
President Constitutional Convention. 

Lecompton, K. T., January 14, 1858. 

Statement under oath. 

State of Missouri, \ 
County of Jackson. $ 

Before me, H. Clay Pate, a notary public, appointed by the governor, 
and duly sworn and commissioned, among other things to administer 
oaths in the aforesaid county and State, comes George Wilson, of 
Anderson county, Territory of Kansas, who makes the ensuing state¬ 
ment under oath: 

At the time when the census was taken under the law providing for 
the Lecompton convention, I was the acting judge of probate for An¬ 
derson county, Kansas, and am aware of the fact that the two wings 
of the free-State party in that county, composed of more moderate free- 
soilers and the adherents of Lane, threatened the life of any who 
should attempt to take the legal census ; and I am can say, under 
oath, that the life of any one making the attempt to execute the law 
in that particular was in danger, and the foregoing threats were the 
cause which prevented the taking of the census in Anderson county 
within the prescribed time. Afterwards a census was taken informally, 
and an election held, and the delegation elected at such election were 
refused seats in the convention on account of its informality. 
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Believing that the informality of taking the census might and 
probably would be overlooked, I proceeded, by advice of Governor 
Walker, to arrange for holding courts, as required by law, for the 
correction of the returns. 

My purpose was not executed, for the reason that I was compelled 
to desist from it on account of an attempt by the Lane party to take 
my life; and to save it, I fled the county under cover of night. Pistols 
were actually drawn on me by those who made the threats against my 
person. 

In regard to Passmore Williams, julge of probate for Allen county, 
members of the so-called free-State party stated to me in person that 
if he attempted to execute the law, and did not leave, they would kill 
him ; and I know the fact that he did not so execute the law, and left 
the county, because he believed his life in danger. Mr. Williams is 
from Illinois, and is a free-State man, but belongs to the democratic 
party. 

In regard to Esquire Yocum, judge of probate for Franklin county, 
he left the county and the Territory on account of losing his negro 
property and having his life menaced. The office being vacant, the 
legislature which passed the census law appointed a new judge of pro¬ 
bate and other officers, who refused to serve, alleging as a reason that 
they were afraid so doing would cost them their lives. Consequently, 
no census was taken, and no legal election held. 

I will further state that I am now a notary public for Anderson 
county, but cannot exercise the functions of the office on account of 
threats against my life. Notice, verbally and in writing, has been 
served on me to the effect that I must leave the Territory or be killed. 
I have property in the Territory which I cannot control, because of 
the fact that it is dangerous for me to be present. Nearly all the pro¬ 
slavery people of Anderson, Franklin, and Linn have been notified, in 
writing, and by word of mouth, to leave, or take the consequences, and 
some have left on that account; as many as two hundred pro-slavery 
people having left Anderson for this reason. I act with, and belong 
to, the democratic party of Kansas. 

GEORGE WILSON. 

Subscribed and sworn to before me, this the 5th day of February, 
rL s 1 1858. Given under my hand and seal of office, at Westport, 
^ ,J in Jackson county, Missouri, this day. 

H. CLAY PATE, Notary Public. 
State of Missouri, ) 
County of Jackson. \ 

I, Samuel D. Lucas, clerk of the circuit court of Jackson county 
aforesaid, do certify that H. Clay Pate, whose genuine signature is 
attached to the foregoing certificate, is, and was at the time of signing 
the same, a notary public, duly commissioned and sworn, among other 
things, to administer oaths, and that his official acts, as such, are 
entitled to full credit. 
r n Given under my hand and the seal of said court, this the 6th 
LL’ S'-‘ day of February, 1858. 

SAMUEL D. LUCAS, Clerk. 
Rep No. 82-4 
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The undersigned, citizens of Westport, Missouri, and vicinity, and 
Kansas Territory, state that they are personally acquainted with 
Judge George Wilson, of Anderson county, Kansas Territory, and 
that he is a gentleman whose veracity cannot successfully be called in 
question. 

Th. H. Rosser, J. H. Danforth, 
S. H. Smith, A. G. Boone, 
Wm, W. Morrow, Y. D. Boon, 
G. W. McKown, Chas. E. Kearny. 

State of Missouri, \ 
County of Jackson, toivn of Westport, and its additions. ^ 

The undersigned, mayor of the said town and its additions, State 
and county, laid in the margin, hereby certifies that the persons 
whose names appear above are gentlemen of the first standing in this 
community as business men, and citizens of the highest respectability, 
r , Given under my hand and official seal, at my office in said 
>-L' S'J town, this the 6th day of February, 1858. 

THOMAS J. GOFORTH, 
Mayor of Toivn of Westport. 

Statement of McKown and Danforth. 

State of Missouri, ) 
County of Jackson. ) 

Before FI. Clay Pate, a notary public for Jackson county, Missouri, 
aforesaid, came George W. McKown and Joshua H. Danforth, ex¬ 
members of the Lecompton convention from Johnson county, Kansas 
Territory, who made the following statement under oath: 

In regard to the matter of admitting to said convention the delega¬ 
tion from Anderson informally elected, I can say that the delegation 
sent in their petition by Judge Rush Elmore; the petition was referred 
to a special committee of five, Judge Elmore being chairman, and after 
examining thoroughly into the matter, by the aid of evidence and 
papers bearing on the affair, a majority of four reported favorably to 
their admission; but before any action by the convention was taken on 
the report, Judge Elmore, as attorney for the parties, withdrew their 
petition. The delegation from Franklin county were not rejected by 
a vote of the convention, but they withdrew their papers from the 
hands of the aforesaid committee. 

J. H DANFORTH. 
G. W. McKOWN. 

Subscribed and sworn to before me as aforesaid. 
Given under my hand and official seal, at office, this the 6th 

day of February, 1858. I> s.] 
H. CLAY PATE, Notary Public. 
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[From the Kansas Crusader of Freedom.] 

Another letter from Mr. Parrott. 

Washington, Monday, January, 1858. 
My Dear Captain : Your letter of the 4th has just reached me. 

We have news that our ticket is defeated. It makes but little difference 
in the main chances of our cause. The President has staked his all in 
the passing of the Lecompton constitution. I do not believe it can 
pass the House ; others think it can. The law of the legislature for 
preventing frauds at elections does not seem to be stringent enough. 
What I advise is this, to make the penalty death. I do not want to 
go on the bench ; hut if anything could induce me to, it would be the 
satisfaction of sending some of these scoundrels to the scaffold they 
so richly deserve. 

Yours, 
MARK PARROTT. 

Captain Samuel Walker, Lawrence. 



IN THE SENATE OF THE UNITED STATES. 

February 18, 1858.—Ordered to be printed. 

Mr. Douglas, from the Committee on Territories, submitted the 
following 

MINORITY REPORT. 

I am constrained to withhold my assent from the conclusion to 
which the majority of the committee have arrived, for the reason, 
among other things, that there is no satisfactory evidence that the 
constitution formed at Lecompton is the act and deed of the people of 
Kansas, or that it embodies tlieir will. In the absence of all affirma¬ 
tive evidence that the Lecompton constitution does meet the sense of 
the people to be affected by it,” and in opposition to the overwhelming 
majority recorded against it at a fair and valid election held in pur¬ 
suance of law on the 4th day of January, 1858, it is argued that the 
Lecompton convention was duly constituted with full authority to 
ordain a constitution and establish a government, and, consequently, 
the proceedings of that convention must be presumed to embody the 
popular will, although such presumption may be rebutted and over¬ 
thrown by the most conclusive evidence to the contrary. 

Inasmuch, then, as the right of Congress to accept the Lecompton 
constitution and impose it upon the people of Kansas, in opposition to 
their known wishes and recorded votes, rests solely upon the assump¬ 
tion that the proceedings were technically legal and regular, and that 
the regularity of the proceedings must be made to override the popular 
will, it becomes important to inquire whether the convention was duly 
constituted and clothed with full power to ordain a constitution and 
establish a State government, to the exclusion of the organic act and 
territorial government established by Congress. 

It is conceded that, on the 19th day of February, 1857, the terri¬ 
torial legislature passed a law providing for the election of delegates 
to a convention to form a constitution and State government; and that 
the convention, when assembled in pursuance of said act, was vested 
with all the power which it was competent for the territorial legisla¬ 
ture to confer, and which by the terms of the act was conferred on the 
convention, and no more. Did that territorial act have the legal 
effect to authorize the convention to abrogate or suspend the territorial 
government established by Congress, and substitute a State govern¬ 
ment in its place ? 

This committee, in their reports, have always held that a Territory 
is not a sovereign power ; that the sovereignty of a Territory is in 
abeyance, suspended in the United States in trust for the people when 
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they become a State ; that the United States, as the trustee, cannot be 
divested of the sovereignty, nor the Territory he invested with the 
right to assume and exercise it, without the consent of Congress. By 
the Kansas Nebraska act the people of the Territory were vested with 
all the rights and privilegesof self-government, on all rightful sub¬ 
jects of legislation, consistent with and in obedience to the organic act; 
but they were not authorized, at their own will and pleasure, to re¬ 
solve themselves into a sovereign power, and to abrogate and annul 
the organic act and territorial government established by Congress, 
and to ordain a constitution and State government upon their ruins, 
without the consent of Congress. 

It would seem, from his special message, that the President is under 
the impression that the Kansas-Nebraska act, from the date of its 
passage, on the 30th of May, 1854, when there were not five hundred 
white inhabitants in the whole country, authorized the people of those 
Territories, respectively, or “ any portion of the same,” at their own 
sovereign will and pleasure, “ to proceed and form a constitution in 
their own way, without an express authority from Congress;” and 
to suspend the authority of the territorial legislature, at least to the 
extent of depriving it of the power to submit a constitution to the 
people for ratification or rejection before it should be deemed the act 
and deed of the people of Kansas. With the most profound respect 
for the opinions of the President, I must be pardoned for expressing 
my firm convictions that neither the provisions of that act, nor the 
history of the measure, nor the understanding of its authors and sup¬ 
porters at the time of its enactment, or at any period since, justifies 
or permits the construction which the President has placed upon it. 
It is certain that President Pierce, who signed and approved the Kan¬ 
sas-Nebraska act, and whose administration was a unit in support of 
the measure at the time of its enactment, did not understand that it 
authorized the people of each or either of those Terrritories “ to pro¬ 
ceed and form a constitution in their own way without an express 
authority from Congres,” from the fact that on the 24th day of January, 
1856, he sent a special message to Congress, in which he recommended 
an enabling act for Kansas as the appropriate legislative remedy for 
the evils complained of in that Territory. His recommendation is in 
these words: 

“ This, it seems to me, can be best accomplished by providing that, 
when the inhabitants of Kansas may desire it, and shall be of suffi¬ 
cient numbers to constitute a State, a convention of delegates, duly 
elected by the qualified voters, shall assemble to frame a constitution, 
and thus prepare, through regular and lawful means, for its admission 
into the Union as a State. I respectfully recommend the enactment of 
a law to that effect. 

111 recommend, also, that a special appropriation be made to defray 
any expense which may become requisite in the execution of the laws 
or the maintenance of public order in the Territory of Kansas.” 

The message of President Pierce, containing this recommendation, 
was referred to the Committee on Territories by the Senate, and, after 
full examination and mature deliberation, this committee, on the 12th 
day of March, 1856, made an elaborate report in explanation and 
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vindication of the principles, provisions, and policy of the Kansas- 
Nebraska act, and arrived at the conclusion that 4‘the recommendation 
of the President furnished the appropriate and legitimate mode of 
conducting the principles, provisions, and policy of the act to a suc¬ 
cessful and final consummation, by the passage of an act of Congress 
authorizing the people of Kansas to hold a convention and form a 
constitution and State government, when the inhabitants of Kansas 
may desire it, and shall he of sufficient numbers to constitute a State.” 

The committee, in their report, responded to the President’s recom¬ 
mendation in the following language : 

“In compliance with the first recommendation, your committee ask 
leave to report a bill, authorizing the legislature of the Territory to 
provide by law for the election of delegates by the people, and the 
assembling of a convention to form a constitution and State govern¬ 
ment, preparatory to their admission into the Union on an equal foot¬ 
ing with the original States, as soon as it shall appear, by a census to 
be taken under the direction of the governor, by the authority of the 
legislature, that the Territory contains ninety-three thousand four 
hundred and twenty inhabitants, that being the number required by 
the present ratio of representation for a member of Congress.” 

Thus it appears that the committee who wrote and reported the 
Kansas-Nebraska bill, and the President who approved and imparted 
vitality to it by his signature, did not mean by that act to authorize 
or recognize the right of the people of a Territory, with a few hundred 
or even a few thousand population, whenever they pleased to form a 
constitution and State government, “ without an express authority 
from Congress ;” but, on the contrary, it clearly appears that the 
authors of the act understood, and intended it to be construed and 
executed as meaning, that while the people of those Territories re¬ 
mained in a territorial condition, they should exercise and enjoy all 
the rights and privileges of self-government, in conformity with the 
organic act, and that, when they should have the requisite number 
“ to constitute a State,” and should desire it, Congress would give its 
assent, in a subsequent act, to' authorize them to form a constitution 
and State government, and to come into the Union on an equal foot¬ 
ing with the original States in all respects whatever. President 
Pierce did not specify the number which he deemed necessary to con¬ 
stitute a State ; nor did the Cincinnati convention, on the “ celebrated 
occasion” referred to by the President in his annual message, desig¬ 
nate the precise number which would entitle “ the people of all the 
Territories, including Kansas and Nebraska,” to “ form a constitution 
with or without slavery, and be admitted into the Union upon terms 
of perfect equality with the other States ;” but it is evident, from the 
language employed, that they did not understand the right of ad¬ 
mission to have accrued from the date of the organization of each 
Territory, nor when there should be a few hundred or a few thousand 
inhabitants, nor at whatever time the people of the Territory should 
feel disposed to claim the privilege, without reference to numbers, but 
when, in the language of President Pierce, they should “ he of sufficient 
numbers to constitute a State;” or, in the language of the Cincinnati 
platform, as appears in the extract copied into the annual message of the 
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President, “ whenever the number of their inhabitants justifies it;” or, 
in the language of the Committee on Territories, in the report to which 
I have referred, so soon as it shall appear, by a census, “ that the 
Territory contains ninety-three thousand tour hundred and twenty 
inhabitants—that being the number required by the present ratio of repre¬ 
sentation for a member of Congress.” So it appears that each of these 
authorities (if I may be permitted to use such a term in this connexion) 
excludes the idea that a Territory may proceed to form a constitution 
and State government whenever it pleases without the consent of 
Congress, and irrespective of the number of its inhabitants, and sus¬ 
tains the position that a Territory is not entitled to admission, accord¬ 
ing to the principles of the Federal Constitution, until it contains 
population enough to constitute a State, and that it is the province of 
Congress, instead of the Territory, to determine what that number 
shall be. While the Constitution of the United States does not, in 
terms, prescribe the number of inhabitants requisite to form a State 
of the Union, yet, in view of the fact that representation in the House 
of Eepresentatives is to be in the ratio of federal population, and that 
each State, no matter how small its population, is to be allowed one 
representatives, it is apparent that the rule most consistent with fair¬ 
ness and justice towards the other States, and in harmony with the 
general principles of the Federal Constitution, is that which, according 
to the ratio of population for the time being, is sufficient for a repre¬ 
sentative in Congress. A reference to the debates which have occurred 
in all the cases touching the sufficiency of population in the admission 
of a State will show tnat the discussion has always proceeded on the 
supposition that the rule I have indicated was the true one ; and the 
effort has been, on the one side, to prove that the proposed State had 
sufficient population, and, on the other, that it had not the requisite 
numbers to entitle it to admission, in substantial compliance with that 
rule. In view of these facts, I respectfully but firmly insist that 
neither the principles nor the provisions of the Kansas-Nebraska act, 
nor of the Cincinnati platform, justifies the assertion that it was the 
intention to abrogate this wise and just rule, and establish in lieu of 
it the principle that “ all the Territories, including Kansas and 
Nebraska,” have a right, whenever they please, and with whatever 
population they may happen to possess, uto proceed and form a con¬ 
stitution, in their own way, without an express authority from Con¬ 
gress,” and demand admission into the Union on the plea that the 
organic act was an enabling act. I do not insist that Congress, in the 
exercise of a sound discretion, may not depart from the rule to which 
I have referred, and make an exceptional case of a Territory under 
peculiar circumstances, as the Senate proposed and the House of Eepre¬ 
sentatives refused to do with Kansas in July, 1856; but in such a 
case, if any can be shown in our history, it must be regarded as a con¬ 
cession by Congress, and not the recognition of a right in the Terri¬ 
tory. That the Senate concurred with President Pierce and the 
Committee on Territories, that the Kansas-Nebraska act did not 
authorize the people of those Territories to proceed and form a State 
constitution, wnenever they chose, without the consent of Congress ; 
and that the passage of an enabling act by Congress was the appro- 
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priate and legitimate mode of carrying into effect the principles, pro¬ 
visions, and policy of the Kansas-Nebraska act, when those Territories, 
respectively, should have the requisite population to entitle them to 
admission into the Union as States, according to the principles of the 
Federal Constitution, as guarantied by the treaty acquiring the coun¬ 
try from France, is made apparent by the fact that on the 2d day of 
July, 1856, in pursuance of the said recommendation of the President 
and report of the committee, the Senate passed an enabling act for 
Kansas, entitled “An act to authorize the people of the Territory oj 
Kansas to form a constitution and State government, preparatory to their 
admission into the Union on an equal footing with the original States.’7 

I quote from Senate Journal, page 414 : 
“ Ordered, That the bill be engrossed, and read a third time. 
“ The said bill was read the third time. 
“ On the question, Shall the bill pass? 
“It was determined in the affirmative : yeas 33 ; nays 12. 

“ On motion by Mr. Seward, 
“ The yeas and nays being desired by one-fifth of the senators 

present, 
“ Those who voted in the affirmative are— 
“Messrs. Allen, Bayard, Bell of Tennessee, Benjamin, Biggs, 

Bigler, Bright, Brodnead, Brown, Cass, Clqy, Crittenden, Douglas, 
Evans, Fitzpatrick, Geyer, Hunter, Iverson, Johnson, Jones of Iowa, 
Mallory, Pratt, Pugh, Beid, Sebastian, Slidell, Stuart, Thompson of 
Kentucky, Tombs, Toucey, Weller, Wright, Yulee. 

“ Those who voted in the negative are— 
“Messrs. Bell of New Hampshire, Collamer, Dodge, Durkee, 

Fessenden, Foot, Foster, Hale, Seward, Trumbull, Wade, Wilson. 
“So it was 
“ Resolved, That the bill pass, and that the title thereof be as afore¬ 

said.” 
From this official record it appears that no senator voted against 

the enabling act for Kansas in 1856 who had either advocated or voted 
for the Kansas-Nebraska act in 1854. While it is proper to remark 
that those senators who did vote against this enabling act justified 
their opposition upon the ground that the provisions of the bill, and 
the time and circumstances under which it was proposed to press it, 
were not in accordance with their views of public policy and duty, and 
not upon the ground that the organic act was a sufficient enabling act 
to authorize the people of the Territory to ordain a constitution when¬ 
ever they pleased. Greater significance and importance are imparted 
to these recommendations, reports, and votes in favor of an enabling 
act for Kansas, in view of the fact that, a few months previously, the 
territorial legislature had taken the preliminary step for calling 
the Lecompton convention, by ordering an election to be held 
a few months thereafter, for or against the convention ; while 
the effect, as well as the design, of the enabling act thus recom¬ 
mended by the President and passed by the Senate would have been, 
if it had passed the House and become a law, to arrest and put an end 
to this irregular and unauthorized proceeding on the part of the ter¬ 
ritorial legislature, and to substitute in place of it a regular and legal 
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mode of proceeding under the authority of Congress. Had the en¬ 
abling act become a law, whereby the people of Kansas would have 
been authorized to assume and exercise the sovereign power of estab¬ 
lishing a constitution and State government, the proceeding would 
have been regular, lawful, and in strict conformity with the true in¬ 
tent and meaning of the Kansas-Nebraska act. Then the people of 
Kansas would have become a sovereign power, clothed with full au¬ 
thority to establish a constitution and State government in their own 
way, subject only to the Constitution of the United States. But if 
the proposition be true, that sovereign power alone can institute gov¬ 
ernments, and that the sovereignty of a Territory is in abeyance, 
suspended in the United States in trust for the people when they be¬ 
come a State, and the sovereignty cannot be divested from the hands 
of the trustee and vested in the people of the Territory without the 
assent of Congress, it follows as an unavoidable consequence that the 
Kansas legislature, by the act of February 19, 1856, did not, and 
could not, confer upon the Lecompton convention the sovereign power 
of ordaining a constitution for the people of Kansas in the place of the 
organic law passed by Congress. The convention seems to have been 
conscious of this absence of sovereign power on their part, and seeks 
to supply the deficiency by referring the constitution to the people at 
an election on the 21st of December last u for ratification or rejection,” 
with the further provision that “ this constitution shall take effect and 
he in force from and after its ratification by the people, as hereinbefore 
provided. ’ ’ 

I will quote some of the provisions on this point: 
“ Before this constitution be sent to Congress, asking admission 

into the Union as a State, it shall be submitted to all the white male 
inhabitants of this Territory for approval or disapproval, as fol¬ 
lows,” &c. 

And again: 
“ At which election the constitution formed by this convention 

shall be submitted to all the white male inhabitants of the Territory 
of Kansas in said Territory upon that day, and over the age of 
twenty-one years, for ratification or rejection, in the following manner 
and form,” &c. 

And further: 
“Section 16. This constitution shall take effect and be in force 

from and after the ratification by the people, as hereinbefore pro¬ 
vided.” 

From these provisions it is clear that the convention did not openly 
assert and exercise the authority to ordain and establish the constitu • 
tion by virtue of any sovereign power vested in that body, but re¬ 
ferred it to the people for ratification or rejection, under the supposi¬ 
tion that the popular will expressed through the ballot-box might 
impart vitality and validity to it. But before the time arrived for 
holding the election on the ratification or rejection of the constitu¬ 
tion, as provided by the convention, the territorial legislature inter¬ 
posed its authority by the passage of a law providing that said con¬ 
stitution should be submitted to the people for ratification or rejection 
at a fair election, to be held in conformity with the laws of the Terri- 
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tory, on the 4th day of January, 1858. The reasons for this legis¬ 
lative interposition, by which the vote on the constitution was in 
effect to be postponed from the 21st of December to the 4th of Jan¬ 
uary, and then held and conducted and the returns made in the 
manner prescribed by law, may he deduced from the following facts : 

1. That while the convention recognized the right of the people 
of Kansas to “ ratify” or u reject” said constitution, and provided 
that it should not take effect, nor be submitted to Congress for 
acceptance, until so ratified at an election to be held for the pur¬ 
pose of “ ratification” or 11 rejection,” yet the mode of submission pre¬ 
scribed by the convention was such as to render it impossible for the 
people to reject it at said election, even if there should be but one 
person offering to vote for it, and twenty thousand against; since no 
person was to be permitted to vote unless he would vote for the con¬ 
stitution, and those who should offer to vote against the constitution 
were to be excluded from the polls, and deprived of the privilege of 
voting at all at said election. 

2. That the mode of submission prescribed by the convention did 
not fairly present the question to the people, to be decided at that 
election, whether Kansas should be a slaveholding or a non-slave¬ 
holding State, for the reason that while there was known to be many 
pro-slavery men residing in the Territory who were anxious to vote 
in favor of making Kansas a slaveholding State, but were at the 
same time irreconcilably opposed to that constitution ; and while it 
was also known that there were many free-State men resident in the 
Territory who were equally opposed to the constitution, whether the 
slavery clause should be retained or excluded ; yet the convention 
had provided, in effect, that no pro-slavery man should vote in favor 
of making Kansas a slaveholding State, unless he at the same time 
recorded his vote in favor of the constitution ; nor should any free- 
State man vote in favor of making Kansas a free State, unless he at 
the same time would record his vote in favor of the constitution. 

3. That, inasmuch as the convention did not possess any legislative 
power, it could not prescribe; and did not attempt to provide, any 
penalties or punishments for illegal and fraudulent voting, or for false 
and fraudulent returns, except by a vague and vain reference to the 
territorial laws. 

4. That the schedule of the constitution had taken the whole man¬ 
agement of said election out of the hands of the territorial officers, 
and placed it into the hands of commissioners, judges, and clerks, to 
he appointed by and under the authority of the president of the con¬ 
vention ; and even if the territorial laws could be construed as appli¬ 
cable to the persons so appointed to conduct this election, yet fraudu¬ 
lent and spurious and forged returns could be made with impunity, 
as had been the case in other elections, for the reason that, by some 
singular omission or inadvertence, the election laws of the Territory 
failed to provide any penalties or punishment for such offences. 

Do not these facts furnish sufficient reasons to justify the territorial 
legislature in interposing its authority, as it did on the 17th of De¬ 
cember, in the passage of a law which, in effect, postponed the elec- 
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tion on the ratification or rejection of the constitution until the 4th of 
January, and provided that on that day a fair election should he held, 
at which every legal voter in the Territory might record his vote for or 
against the constitution, and for or against the slavery article, freely 
and unconditionally, and also made wise and effective provision to 
protect the ballot-box and returns from fraud and violence ? 

The result of the election of the 4th of January on the ratification 
or rejection of the Lecompton constitution was officially announced by 
the governor and presiding officers of the two houses of the legisla¬ 
ture of the Territory, in the following proclamation : 

“ In accordance with the provisions of an act entitled ‘An act sub¬ 
mitting the constitution framed at Lecompton under the act of the 
legislative assembly of Kansas Territory, entitled An act to provide 
for taking a census and election of delegates to a convention,’ passed 
February 19, A. D. 1857, the undersigned announce the following as 
the official vote of the people of Kansas Territory on the questions as 
therein submitted on the 4th day of January, 1858 : 
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Leavenworth___ 1,997 
536 
561 
187 
238 

66 
287 
207 
249 
377 
392 
358 
510 
268 

1,647 
304 
177 
191 
832 
463 

50 
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40 
21 

10 
4 
1 
2 
1 

3 
Atchison___ 
Doniphan_ 2 
Brown___ 
Nemaha__ 
Marshall_ ___ 
Riley_ 7 

2 Pottawatomie____ 
Calhoun___ 
Jefferson_ 1 

2 
1 
1 

55 
21 

Johnson____ 
Lykins___-__ 1 

3 Linn__ 
Bourbon______ 
Douglas...-... 
Franklin_ 

2 

Anderson____ 
Allen..... 
Shawnee___ 
Coffee____ _ 

1 
28 

4 
3 
4 

Woodson__ 
Richardson____ 1 

Total.... 10,226 138 24 
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“ Some precincts have not yet sent in tlieir returns, but the above 
is the complete vote received to this date. 

“J. W. DENVER, 
“ Secretary and Acting Governor. 

“C. W. BABCOCK, 
“ President of the Council. 
“G. W. DEITZLER, 

“ Speaker of the House of Representatives. 
“ January 26, 1858.” 

From this official proclamation, it appears that the Lecompton con¬ 
stitution was repudiated and rejected by the people of Kansas at that 
election by a clear majority of ten thousand and sixty-four (10,064) 
votes. 

It is proper, however, to remark, that, notwithstanding the legis¬ 
lature had provided by law that the vote on the ratification or rejec¬ 
tion of the constitution should take place on the 4th day of January, 
the friends of that instrument, in disregard of the law, held an elec¬ 
tion on the 21st of December, under the pretended authority of the 
convention ; and that it appears from a proclamation signed by C. W. 
Babcock, president of the council, and by G. W. Deitzler, speaker of 
the house of representatives of the Territory, who were present by 
invitation of John Calhoun, president of the convention, at the count¬ 
ing of the votes, that six thousand one hundred and forty-three (6,143) 
votes were returned for “ the constitution with slavery,” and that five 
hundred and eighty-nine (589) votes were returned for “ the constitu¬ 
tion with no slavery,” showing a majority of five thousand five hun¬ 
dred and seventy-four (5,514) votes cast at that election for “the 
constitution with slavery,” as presented to Congress for adoption. 

It is also stated in the same proclamation that “more than one-half 
of this majority was cast at those very sparsely settled precincts in the 
Territory, two of them in the Shawnee reserve, on land not open for 
settlement, viz: 

“ Oxford, Johnson county.’.. 1,266 
“Shawnee, Johnson county. 129 
“ Kickapoo, Leavenworth county.  1,011 

“Total.  3,012 

“ From our personal knowledge of the settlements in and around 
the above places, we have no hesitation in saying that the great bulk 
of these votes were fraudulent; and taking into view the other palpa¬ 
ble but less important frauds, we feel safe in saying, that of the whole 
vote polled, not over two thousand were legal votes polled by the citi¬ 
zens of the Territory.” 

But assuming this election to have been fair and valid, although 
not held and conducted according to law, and assuming the returns 
to have been genuine, and the voters to have been all citizens of the 
Territory, notwithstanding the recent developments of the enormous 
frauds at the polls and in the returns—assuming all this, let us see 
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how the matter stands when we compare the result of the two elec¬ 
tions : 

At the election on the 4th of January, the majority against 
the constitution was... 10,064 

At the election on the 21st of December, the majority in favor 
of the constitution, as presented to Congress, was. 5,574 

parison of the returns of the two elections, and supposing 
each to have been fair and legal, of. 4,490 

If, from this calculation, we deduct the fraudulent votes, according 
to the statement of the presiding officers of the two houses of the legis¬ 
lature, who were present at the opening of the polls and the count¬ 
ing of the votes, by the invitation of the president of the convention, 
and we have a majority of more than eight thousand, or four to one of 
all the legal voters of Kansas in opposition to the constitution. 

The manner in which the advocates of the Lecompton constitution 
hope to avoid the force of this overwhelming verdict against it by the 
people of Kansas is explained in the following passage from the re¬ 
cent special message of the President of the United States, which con¬ 
tains all that he says upon the subject: 

“It is proper that I should briefly refer to the election held under 
an act. of the territorial legislature, on the first Monday of January 
last, on the Lecompton constitution. This election was held after the 
Territory had been prepared for admission into the Union as a 
sovereign State, and when no authority existed in the territorial leg¬ 
islature which could possibly destroy its existence or change its charac¬ 
ter. The election, which was peaceably conducted under my instruc¬ 
tions, involved a strange inconsistency. A large majority of the per¬ 
sons who voted against the Lecompton constitution were, at the very 
same time and place, recognizing its valid existence in the most 
solemn and authentic manner, by voting under its provisions. I have 
yet received no official information of the result of this election.” 

It is to be regretted that, on the 2d day of February, the President 
had received no official information of the result of the election held 
on the 4tli day of January, which were published in the “ proclama¬ 
tion ” to which I have referred, and were republished in the newspa¬ 
pers of this city and of New York as early as the 30th of January, 
from which proclamation the President would have learned, if he had 
received it, that the people of Kansas had repudiated and rejected the 
Lecompton constitution by more than ten thousand majority at that 
election. It seems, however, that the President attaches no impor¬ 
tance to this overwhelming vote of the people against the constitution, 
for the reason that he supposes “ this election was held after the Ter¬ 
ritory had been prepared for admission into the Union as a sovereign 
State, and when no authority existed in the territorial legislature 
which could possibly destroy its existence or change its character.” 
By what authority had the Territory been prepared for admission into 
the Union ? Certainly not by the authority of Congress, for I have 
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already shown that Congress withheld its assent when ashed by Presi¬ 
dent Pierce, in a special message, to grant it. Was it by authority of 
the territorial legislature ? It is a peculiar doctrine that a territorial 
legislature may assemble a convention without the assent of Congress, 
and empower the convention, when assembled, to abrogate or impair 
the authority of the territorial government established by Congress, 
of which the legislature is a constituent part. This question does not 
now arise for the first time in the history of our country. It arose 
under the administration of General Jackson, on the right of the ter¬ 
ritorial legislature of Arkansas “to prepare that territory for admis¬ 
sion into the Union as a sovereign State, without any express au¬ 
thority from Congress;” and, after mature deliberation, General 
Jackson delivered the decision of his administration upon the propo¬ 
sition, through Mr. Butler, his Attorney General. I quote from the 
opinion: 

“To suppose that the legislative powers granted to the general 
assembly include the authority to abrogate, alter, or modify the ter¬ 
ritorial government established by the act of Congress, and of which 
the assembly is a constituent part, would be manifestly absurd. The 
act of Congress, so far as it is consistent with the Constitution of the 
United States and with the treaty by which the Territory, as a part 
of Louisiana, was ceded to the United States, is the supreme law of 
the Territory ; it is paramount to the power of the territorial legisla¬ 
ture, and can only be revoked or altered by the authority from which 
it emanated. The general assembly and the people of the Territory 
are as much bound by its provisions, and as incapable of abrogating 
them, as the legislatures and people of the American States are bound 
by and incapable of abrogating the Constitution of the United States. 
It is also a maxim of universal law, that when a pa* ticular thing is 
prohibited by law, all means, attempts, or contrivances to effect such 
thing are also prohibited. Consequently, it is not in the power of 
the general assembly of Arkansas to pass any law for the purpose of 
electing members to a convention to form a constitution and State 
government, nor to do any other act, directly or indirectly, to create 
such new government. Every such law, even though it were approved 
by the governor of the Territory, would be null and void ; if passed 
by them, notwithstanding his veto, by a vote of two-thirds of each 
branch, it would still be equally void.” 

Thus it appears that, under the administration of General Jackson, 
the doctrine obtained—and I have never heard its correctness ques¬ 
tioned until the present session of Congress—that a convention assem¬ 
bled under the authority of a territorial legislature, “ without an ex¬ 
press authority from Congress,” had no right or power to prepare the 
Territory for admission into the Union as a sovereign State, and 
thereby abrogate or impair the authority of the territorial legislature 
over all rightful subjects of legislation consistent with the organic act. 
If this view of the subject be correct, it follows, necessarily, that the 
Lecompton convention, in forming the constitution, did not by that 
act, and could not by any act, impair, diminish, or restrain the au¬ 
thority of the territorial legislature ; and hence, that the constitution 
formed at Lecompton, and presented to Congress for acceptance, should 
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be considered and treated like any other memorial or petition, which 
Congress may accept or reject, or disregard, according to the facts and 
circumstances of the case. This point was also considered and decided 
by General Jackson’s administration in the Arkansas case, as appears 
by the following extract from the same opinion of Attorney General 
Butler : 

“ But I am not prepared to say that all proceedings on this subject, 
on the part of the citizens of Arkansas, will be illegal. They un¬ 
doubtedly possess the ordinary privileges and immunities of citizens 
of the United States. Among these is the right of the people ‘peace¬ 
ably to assemble and to petition the government for the redress of 
grievances.’ In the exercise of this right, the inhabitants of Arkansas 
may peaceably meet together in primary assemblies, or in conventions 
chosen by such assemblies, for the purpose of petitioning Congress to 
abrogate the territorial government, and to admit them into the Union 
as an independent State. The particular form which they may give 
to their petition cannot be material, so long as they confine themselves 
to the mere right of petitioning, and conduct all their proceedings in 
a peaceable manner. And as the power of Congress over the whole 
subject is plenary and unlimited, they may accept any constitution, 
however framed, which, in their judgment, meets the sense of the people 
to be affected by it. If, therefore, the citizens of Arkansas think pro¬ 
per to accompany their petition by a written constitution, framed and 
agreed on by their primary assemblies, or by a convention of dele¬ 
gates chosen by such assemblies, I perceive no legal objection to their 
power to do so, nor to any measures which may be taken to collect 
the sense of the people in respect to it; provided, always, that such 
measures be commenced and prosecuted in a peaceable manner, in strict 
subordination to the existing territorial government, and in entire sub¬ 
serviency to the power of Congress to adopt, reject, or disregard them at 
their pleasure. 

“ It is, however, very obvious that all measures commenced and 
prosecuted with a design to subvert the territorial government, and to 
establish and put in force in its place a new government, without the 
consent of Congress, will be unlawful. The laws establishing the 
territorial government must continue in force until abrogated by 
Congress ; and, in the meantime, it will be the duty of the governor, 
and of all the territorial officers, as well as of the President, to take 
care that they are faithfully executed.” 

If we apply the principles to Kansas which received the sanction of 
General Jackson and his administration in the Arkansas case, it be¬ 
comes apparent that the Lecompton convention had the right to assem¬ 
ble under the protection of that clause of the Constitution of the United 
States which secures to the people the right “peaceably to assemble, and 
to petition government for the redress of grievances;” and, in the exer¬ 
cise of this right of petition, they might pray “Congress to abrogate the 
territorial government, and to admit them into the Union as an inde¬ 
pendent State,” provided “they confine themselves to the mere right 
of petitioning, and the constitution enclosed in their petition meets the 
sense of the people to be affected by it,” and also that “such measures 
be commenced and prosecuted in a peaceable manner, in strict subor- 
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dination to the existing territorial government, and in entire subserviency 
to the power of Congress to adopt, reject, or disregard them at their 
pleasure;” but that said convention could not establish a government, 
or ordain a constitution, or do any other act, under pretense of “ pre¬ 
paring the Territory for admission into the Union as a sovereign 
State,” calculated or intended to abrogate, impair, or restrain the leg¬ 
islative power of the Territory over all rightful subjects of legislation 
consistent with the organic act. If these principles be sound—if the 
doctrine of Gfeneral Jackson’s administration in the Arkansas case be 
correct, the President is mistaken in supposing that the Lecompton 
convention did, or could do, any act depriving the territorial legisla¬ 
ture of the power and right to pass a law referring the constitution to 
a vote of the people on the 4th of January, with the view of ascer¬ 
taining the essential and all-important fact whether it “ meets the 
sense of the people to be affected by it.” The power of the territorial 
legislature over the whole subject was as full and absolute on the 17th 
day of December, when the law was enacted providing for the submission 
of the constitution to the people at the election on the 4th of January, as 
it was on the 19tli day of February, 1857, when the legislature passed the 
act calling the Lecompton convention into existence. The convention 
was the creature of the territorial legislature, was called into exist¬ 
ence by its mandate, derived whatever power it possessed from its en¬ 
actment, and was bound to conduct all its proceedings “ in strict sub¬ 
ordination to the existing territorial government,” as well as “in entire 
subserviency to the power of Congress to adopt, reject, or disregard 
them at their pleasure.” Such being the case, whenever the legisla¬ 
ture ascertained that the convention, whose existence depended upon 
its will, had devised a scheme to force a constitution upon the people 
without their consent, and without any authority from Congress, and 
which was believed to be repugnant to the feelings and hostile to the 
interests of the people to be affected by it, it became their imperative 
duty to interpose and exert the authority conferred upon them by 
Congress in the organic act, and arrest and prevent the consumma¬ 
tion of the scheme before it had gone into operation. The legislature 
deserves credit for the promptness, wisdom, and justice which char¬ 
acterized its proceeding in this respect. The members were familiar 
with the wishes of the people, having been elected after the Lecomp¬ 
ton convention assembled, and before it concluded its labors, and at 
the end of an exciting canvass, in which the origin and organization 
of the convention, the circumstances under which the delegates were 
elected, and their pledge to submit the constitution to the people for 
ratification or rejection, and the various provisions which were to be 
incorporated into the constitution, were all fully and freely discussed 
by both parties before the people. The legislature not only passed 
the act of the 17th of December authorizing the people to vote for or 
against the constitution before it should be sent to Congress for ac¬ 
ceptance, but, in order to prevent any action by Congress before the 
people should have an opportunity of making their wishes known in 
an authoritative and legal form, the following preamble and resolu¬ 
tions were adopted, as published in the public prints, by the unani¬ 
mous vote of the two houses: 
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[Translated from the “ Argentino Independiente ” of Tucuman, of October 3, 1855.] 

“ We have among us two distinguished guests, Captain Page and 
Lieutenant Murdaugh, of the North American navy. We hasten to 
salute and welcome these gentlemen, for whom Tucuman entertains 
the most lively sympathies ; it being well known that these gentle¬ 
men, with a degree of intelligence, energy and perserverance beyond 
all praise, are engaged in the exploration of our interior rivers. 
This enterprise could not have been entrusted to a more suitable per¬ 
son than Captain Page. It appears that no difficulties can deter him 
from accomplishing his undertakings. He has already achieved the 
triumph and glory of being the first who has penetrated and subju¬ 
gated by steam our deserts. We hope that powerful agent of modern 
civilization will soon directly influence the advancement and civili¬ 
zation of this republic. 

“The government, duly appreciating the important services which 
these distinguished officers of the American navy confer on the coun¬ 
try, and regarding the recommendations from the national govern¬ 
ment, has in honor of these gentlemen given a splendid banquet, at 
which were assembled our most distinguished citizens,” &c., &c. 

[From the “ Argentino Independiente ” of November 10, 1855.] 

“According to the information concerning the ‘Rio Salado’ 
which has been given to us, in various extracts of letters forwarded 
for publication by the minister of government, Don Jose Posse, we 
can say that the navigability of the Salado is now an established 
fact. We are lost in wonder and admiration when we consider this 
achievement, and the revolution socially and commercially it is 
destined to work out in the condition of these provinces. The rich 
and varied products of Tucuman will no longer be confined within 
her own borders, but will be transported, by means of the Salado, 
to seek a market in other provinces of the confederation, or in some 
foreign land,” &c., &c. 

[From the “ Comercio de Salta.”] 

“ We announce, with pleasure, the arrival in this capital of Captain 
Page and Lieutenant Murdaugh, of the United States navy. 

“ It would be unnatural in a Tucumano not to entertain towards 
these gentlemen the warmest sympathies. The service they have 
rendered to the country in revealing to us the existence of a navigable 
river in that region which, until recently, we regarded only as a 
desert, to be feared because of its savage tribes, is inappreciable. 
Our mind, pre-occupied with the political events which, during forty 
years, have rent our bosom, appears not to comprehend, even now, the 
importance of this species of conquest. There remains no doubt that 
the Salado is navigable up to within the province of Salta. 

“ The illustrious North American government, to which we are be¬ 
holden for this discovery, can always rely on the gratitude of loyal 
£ Argentinosand Captain Page and Lieutenaut Murdaugh, explo¬ 
rers on the part of that government, leave with us remembrances that 
will immortalize their names. To the perseverance and energy of 
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these intelligent naval officers are due, in an eminent degree, the ad¬ 
vantages which the western and northwestern provinces of the con¬ 
federation are about to realize from the navigation of the Salado,” 
&c., &c. 

These extracts are sufficient to show the appreciation of our labors 
in the Argentine Confederation. 

The collections in natural history made by the officers alone, under 
discouraging circumstances, will, I hope, be found worthy of present¬ 
ation to the scientific world. The officers generally, as is stated, 
aided in the collection; but the services of Dr. Carter, in this branch 
of our work, contributed most materially to its success. In devoting 
a few words to this collection, I will use the language of one of our 
most distinguished naturalists, as expressed in a note to me. 

The collections in natural history, obtained by the Water Witch, 
are very comprehensive in character, embracing specimens of quad¬ 
rupeds, birds, reptiles, fishes, insects, Crustacea, shells, minerals, 
plants, living and dead, with seeds and sections of wood, fossil re¬ 
mains of fishes, &c. The aggregate is one of great magnitude, and 
may safely be said to constitute, by far, the largest collection ever 
made in South America by an American expedition. Notwithstand¬ 
ing the difficulties of preservation consequent upon the hot, moist 
climate, the specimens brought home are all in the finest possible con¬ 
dition. The collection is especially rich in the larger birds of Para¬ 
guay: in the hawks, eagles, ducks, geese, mackaws, curassous, &c., 
several of which are believed to be new to science, and few of them 
previously brought to the United States. 

“ Some interesting quadrupeds wrere also procured, as the jagua, 
the nutria, so well known in the fur trade, the capybara, the arma¬ 
dillo, various species of deer, monkeys, &c. Specimens of the two 
first mentioned animals were brought home alive, and sent to the 
government Asylum for the Insane. The collections of reptiles and 
fishes of the region explored are believed to be much more complete 
than those of any previous expedition.’' 

They embrace specimens of nearly all the various serpents of Para¬ 
guay. Among them are some formidable species of the families of 
the rattlesnake and copperhead. 

“ The fishes are in very great variety, and will illustrate the for¬ 
midable and rapacious character of all the inhabitants of the fresh 
waters of South America, in being universally provided with sharp 
cutting teeth. A considerable proportion of all these are believed to 
be undeseribecl, as also of the invertebrate.” 

I regret to say that several of the living animals previously sent 
home from Paraguay, as the tapir, capybara, coatimuudi, with two 
or three birds, either died on the way or after their arrival in the 
United States. It was found almost impossible to preserve, in a proper 
condition, dried plants, although a large number was collected; also, 
seeds, and some living plants, some of which are now growing. Par¬ 
ticular attention was paid to those of special interest. 

The large collection of woods of Paraguay, in sections, will be 
found not without interest. 

In concluding this synopsis of the report, which, with the permis- 
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sion of the department, I hope to make more in detail at as early a 
period as possible, I will state, in a few words, the extent of survey 
and exploration accomplished by the expedition in the tributaries of 
La Plata, and in the countries adjacent, or immediately interested in 
their navigation. 

The survey embraced an extent of river course of 3,600 miles, and 
of actual exploration, or travel by land, of 4,400 miles. These waters 
are open to the American flag and their territory to American enter¬ 
prise. 

He who established, at the downfall of Rosas, that free and inde¬ 
pendent government, the Argentine Confederation, based upon prin¬ 
ciples identical with those of our own Constitution, has unsealed the 
mouths of these rivers, opened them to commerce, and holds out in¬ 
ducements to immigration on terms of the most enlightened and 
liberal character. 

The progress made in those countries, even during the short period 
of the operations of this expedition—the constitutional government 
having been established in 1853—was too manifest to escape the most 
uninterested observer; an advance towards good government, a pro¬ 
gress intellectually and morally, in three years far exceeding what 
had been accomplished during three hundred previously ; demonstra¬ 
ting practically the wonderful blessings of peace and good govern¬ 
ment over civil wars and despotism. 

No portion of South America has so largely occupied the attention 
of European statesmen, within the last twenty years, as the states of 
La Plata; and in my opinion of the immense resources of this country 
are more than sustained by those of some of the most eminent men 
of Europe. 

With the navigability of her great interior water courses once es¬ 
tablished, La Plata will have received the development of centuries, 
and we may safely anticipate the tide of immigration which will set 
into those countries; and without being visionary, we foresee a future 

• development, which in the history of the world will only be surpassed 
by the growth of the United States of North America. In offering 
to immigration and to trade, the temptations of a country, even richer- 
in all natural, mineral, pastoral and agricultural resources than the; 
great basins of the Oronoco and Amazon, she offers a climate genial! 
and unrivalled for its salubrity; and a population sufficiently large, 
and advanced in civility, to form, at once, the basis of extensive com¬ 
mercial operations. 

Brossard, a French diplomatist, in a recent work upon La Plata, 
says, in writing on the immigration from France into that country: 
“In 1838 the number of French registered at the French consulate 
at Montevideo amounted to five thousand, at the end of 1842 it had 
increased to nine thousand ; but it must be remembered that this 
register embraced only adults, and the best authorities compute the 
whole number, inclusive of women and children, at not less than 
fifteen thousand. During the first months of the year 1841 there 
arrived at Montevideo more than thirty-five hundred persons from the 
Basque provinces, and it is estimated that not less than 28,245 Euro^* 
pean immigrants arrived from 1838 to the close of 1841.'’ 
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It must be remembered that this tide of immigration flowed in when 
these countries were distracted by civil wars and revolutions, which 
have given place to more settled governments and commercial treaties 
with the United States and some of the great powers of Europe ; 
treaties which have opened to the world countries less known than 
Japan, and offering a much more extended and varied field for com¬ 
mercial enterprise. Some of these countries have, by recent acts—by 
donations of land, &c.—offered great inducements to immigration ; 
indeed, they have entered into arrangements with agents to promote 
the transportation of immigrants upon the most favorable terms. 

We can only imagine what they may become when the results of 
our explorations are made known. 

We, as before stated, have ascertained and established the naviga¬ 
bility of the river Salado to the distance of 800 miles—never before 
passed over by the white man—and have, for the first time, exhibited 
upon the waters the great lever of modern civilization—steam. It 
waters a country unrivalled in the beauty of its scenery, the salubrity 
of its climate, and the riches of its natural resources ; and brings into 
communication with the Atlantic some of the richest and most popu¬ 
lous provinces—Santiago del Estero, Tucuman, Salta, Jujui, &c.— 
whose products have heretofore been conveyed to the port of Ifosario 
by ox wagons, occupying a period of ten months to go and return, but 
which can now by boats reach the same port in 15 days, and a return 
cargo of merchandise be made in 25 

Even the Indians, who have heretofore made hostile descents upon 
the few settlements along its banks, might be made, by kind and ju¬ 
dicious treatment, powerful agents in developing the agricultural re¬ 
sources of the country. 

On some of the “ estancias” of the Argentine Confederation this ex¬ 
periment has been made with success. 

Our explorations upon the Paraguay have extended seven hundred 
miles beyond any previous navigation, and our labors have been made 
the “subject” of a highly complimentary notice before the royal 
geographical society, by Lord Ellesmere and Sir Charles Lyell. 

A part of the ancient empire of the Incas—the state of Bolivia— 
has vital interest in the results of this exploration. Possessing bat 
one indifferent port on the Pacific, and this separated by the Cordilleras 
of the Andes and ti e desert of Atacama, eighty miles wide, from the 
interior, it is only by ber rivers communicating with the Paraguay 
that the wealth of her mines and the fruits of her forests, teeming with 
many of the products of the Indies, can be brought into the trade of 
the Atlantic. 

Worn being one of the best populated, as well as the richest, of the 
South American States, a field is at once opened for the manufactures 
of Europe and the United States. At simply a nominal expense, 
when we look to the vastness of the interest involved, might she effect 
this outlet into the Paraguay, through the river Otuquis, now 
obstructed by a dense growth of grass. This outlet is practicable ; 
and when civil wars shall have ceased to distract the nation, Bolivia 
will find, in the improvement of the navigation of this river into Bahia 
Negra, an enterprise worthy of her whole energies ; for, by its accom- 
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plishment, she forms a channel of communication with the Paraguay, 
practicable at all seasons of the year. 

Paraguay promises a lucrative commerce to any people that may 
become engaged in it—producing tobacco of a very superior quality, 
hides, yerba, cotton, medicinal plants, dye stuffs, and a large quantity 
of woods for ship building and ornamental purposes ; but above all, so 
superior is the quality of her tobacco, to which both climate and soil 
seem peculiarly adapted, that it would become an article of extensive 
trade. She would seek eagerly, in return, salt and manufactured 
goods. 

In ascending the Paraguay two thousand miles from the Atlantic, 
in an ocean steamer, a man-of-war, we have reached the frontiers of 
some of the richest provinces of Brazil—provinces whose products had 
before no outlets but the port of Rio Janeiro—a port reached by a 
laborious, dangerous and costly land travel, over mountain paths, 
inaccessible but to the sure-footed mule. 

Brossard says that those who regard the future development of these 
countries as chimerical, must only glance at the prosperity of the 
United States of North America, which, fifty years past, were more 
thinly populated, and possessed a climate less genial and salubrious, 
and a soilless rich in its varied products. 

It may seem a strange assertion, and yet it is true, that the history 
and resources of La Plata are better known to Europeans than to the 
inhabitants of the United States ; and the statesmen of the leading 
powers of Europe have for many years made this portion of South 
America an object of active interest. Europe has been represented 
there by her ablest diplomatists—Walewski, Lord Howden, Baron 
Gros, Mr. Gore, Sir Charles Hotham, M. St. George, &c,, have suc¬ 
cessively, for the last ten years, represented their governments there. 

Even Austria, though not a maritime power, was the first Euro¬ 
pean government to acknowledge the independence of Paraguay. 
Proverbially sagacious and far seeing as her statesmen are known to 
be, they have doubtless discovered in La Plata a healthful outlet for 
the disaffected population of the Lombardo-Venetian states. 

M. Guizot comprehended equally the importance of opening the 
countries of this great basin to European enterprise. In a despatch 
to M. de Saint Aulaire, then the French ambassador at London, he 
says, in writing of the intervention of France and England in the 
affairs of La Plata : “We must ask, as an accessory consequence of 
our intervention, the application of the principles established by the 
congress of Vienna for the free navigation of rivers,” in relation to 
those, which, flowing from the frontiers of Brazil and Paraguay, throw 
themselves into the Atlantic. 

M. Thiers, in a speech before the legislative assembly of France, 
delivered January 6, 1850, says of the commerce and brilliant future 
of La Plata : “ Your trade with the two Americas is enormous ; larger 
than with any other region of the globe. It represents nearly five 
hundred millions, of which North America absorbs the greater part. 
Of these five hundred millions, North America receives three hundred 
and fifty ; South America one hundred and fifty, which is not quite a 
third ; but you deceive yourselves strangely if you appreciate this 
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hundred and fifty millions of commerce only by the cypher by which 
it is represented. The trade of North America, which apparently 
presents such great advantages, and which you guard with such solici¬ 
tude, has two great drawbacks: first, it is exposed to the tariff, which 
the manufacturing classes (parti industrial) demand. * Secondly, 
they have the advantage of you in navigation. * * * 

“Now let us look at South America : you there trade with nations 
whose growth surpasses even that of North America. The census of 
North America represents the population as doubling itself nearly in 
twenty years. I can prove to you that there are states in South 
America where the population has tripled in twelve years. 

“The trade of Brazil has advanced in ten years from a little less 
than thirty to sixty millions ; the trade of La Plata has advanced in 
twelve years from between four and five millions to forty millions. 

“You may judge from this of the progress of trade in those countries. 
“Again: i am profoundly convinced that without this war, which 

your energy can alone terminate, the trade of South America—and 
I speak without exaggeration—will reach to two hundred millions. 

“Again : you encounter there no manufacturing party, (parti in¬ 
dustrial.) She cannot menace you for a long period with the industrial 
rivalry which now threatens you in the United States. The people 
of South America are at best an agricultural people; and lastly, you 
have the certainty that your flag will there develop itself immensely; 
and there is only that region for its development, (et il n’ij a plus que 
cette region pour le developpcr’ 

In a memorial addressed to the King of Prussia, advocating the 
establishment of a line of steamers with South America, the views of 
Thiers, for France, are applied to Germany. The writers say : “Bra¬ 
zil will never become a manufacturing country, and the products of 
Germany will there, in all time, or forever, find an assured outlet or 
market. After Brazil, the states of the Rio de la Plata merit the 
greatest attention among the countries of South America, and an ex¬ 
tended commerce with Brazil will secure to Germany relations with 
these states. The vast territories which form the basin of the Parana, 
the Paraguay and the Uruguay, and their tributaries, contain the 
elements of a prosperity and wealth the most varied. What a future 
do these countries not offer?” 

Will not the United States enter her claim for some portion of the 
much coveted trade wflth these countries, forming a part of our own 
hemisphere ? 

While benefitting by our recent explorations and surveys of the 
tributaries of La Plata neighboring and weaker republics—thus devel¬ 
oping their resources we have opened for ourselves a vast field for 
trade in all the products of temperate and tropical zones ; and these, 
with the hidden wealth of the frozen regions of the Andes, will find 
a rapid and safe river transit to the Atlantic. Protected by the flags 
of the great maritime powers, this excess of wealth will be poured 
into the lap of nations. We can apply to ourselves with equal force 
the arguments of Thiers and the German memorialists. We are not 
menaced by the rivalry of a manufacturing people, and our flag may 
find a field of extensive development. If the government of the 
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United States be true to its own interest, if it desire to cherish and 
maintain a feeling of national friendship with these countries, to the 
development of whose resources I sanguinely hope our work may 
offer no mean contribution ; if it desire to secure the benefits to our 
country likely to arise from a commerce destined to be of inestimable 
value, it must step in while “the waters are troubled it must move 
ere alliances are made elsewhere. 

The most flattering compliment has been paid this government by 
the people of the Argentine Confederation, through their representa¬ 
tives that could possibly be bestowed by one nation upon another. 
They have adopted our Constitution as theirs, in every particular, save 
in some few, where it would have been totally inoperative. They 
point to our progress as an example to their own people ; they copy 
and circulate the writings of our statesmen ; they desire to imitate 
us, so far as it may be possible, and to this end they look for a continu¬ 
ance of peace. These countries are worthy of our highest considera¬ 
tion ; and if, in our diplomatic relations, we are notably represented, 
then we are not fairly represented ; and we do injustice to ourselves. 
Of their character, their resources, &c., there is but little known ; and 
should this synopsis of our work have the effect of calling the atten¬ 
tion of the commercial community to those regions embraced under 
the general name of “La Plata,” the object of the expedition will 
have been attained ; even the most sanguine anticipations will have 
been more than realized. 

I trust, also, that our labors in the field of natural history will not 
be found to have been in vain. The collections in the different 
branches of natural history, which have been examined only cursorily 
by eminent naturalists, give evidence of their constituting a valuable 
contribution to that science. In support of this idea, I append the 
following letters,* showing the importance attached to those branches 
which have undergone simply a preliminary examination : 

Philadelphia, November 11, 1856. 
Sip, : The collection of birds made during the survey and explora¬ 

tion of the Rio Parana, by the United States steamer Water Witch, 
under your command, has been received for examination at the Acad¬ 
emy of Natural Sciences of this city. 

This collection is one of the most interesting ever made in South 
America, on account of the countries in which it was obtained being 
so seldom visited by travellers or naturalists, and my impression is 
that it contains numerous birds never before known, and certainly not 
in any museum or collection in this country. 

I hope to have, at an early day, the honor of reporting to you, sir, 
the results of a more extended and careful examination, especially of 
the many remarkable birds in this collection. 

The volumes relating to natural history have, within a few years, 
been completed by two European expeditions to South America. The 
more important is the voyage of her Majesty’s ship Beagle, per- 

* These letter, it will be seen, were received and inserted some time after the report had 
been submitted to the department. 
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formed by order of the British government. The other is D’Orbigny’s 
voyage to South America, performed under the auspices of the govern¬ 
ment of France. In both of these the natural history is very care¬ 
fully published. Your collections are certainly not inferior to those 
of either of these expeditions, and judging from the notes of officers, 
which I have seen, my opinion is that an American contribution to 
the natural history of South America can be made very much superior 
to both. 

So long as the condition or progress of the arts and sciences properly 
characterize nations, the publication of the results in natural history 
of your expedition must be regarded not only as important to zoologi¬ 
cal science, but even in a national aspect. 

I am, sir, very respectfully, 
JOHN CASSIN. 

Captain Page, United States Navy. 

Washington, D. C., November 25, 1856. 

Dear Sir : The preliminary survey which I have made of the fishes 
and reptiles collected by you in Paraguay, fully anticipates the expec¬ 
tation we might have entertained in that respect, while you were yet 
in the field. 

Of the fishes, two families are especially well represented—the silu- 
roid and the characini. The first embracing fishes akin to the cat¬ 
fish of our fresh waters, and the sea-cat of our coast. It is especially 
numerous in South America, where its various types assume most 
diversified aspects. The second is almost exclusively proper to the 
southern hemisphere, since its northernmost representative is an in¬ 
habitant of the waters of the valley of the Rio Grande del Norte, (Rio 
Bravo,) and southwest portion of Texas. 

I perceive already several species entirely new to science, and I am 
satisfied that, on a more critical examination of the whole collection, 
many more will turn out to be so. But the accession of new species 
is not the sole point of interest in the collection we owe to your exer¬ 
tions. Its study will touch to other problems as yet but little under¬ 
stood. And first and foremost is the problem of the natural affinities 
of these fishes with the types now extinct, and which have peopled 
the waters of geological eras in times gone by. Next comes the pro¬ 
blem of the zoological affinities with the ichthyic fauna now living 
upon the present surface of the earth. $ 

I could already point out to you some of the results, cursorily ob¬ 
tained, were I not reluctant to write fragments of a history which will 
make the subject of a general report to you, so soon as Congress shall 
have decided upon its publication. 

I have a few words to say about the reptiles. There are but few 
saurians or lizards in the collection; some of them I have had an 
opportunity to examine from other sources. 

The ophidians or snakes are well represented ; several are mocassin¬ 
like, the others belong to the inoffensive colubridm, both of land and 
water habits. 
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I see no frogs. A series of tree-frogs and tree-toads, however, make- 
me think that many interesting results will be obtained from their 
investigation. 

The same is true with regard to the toads, properly so called, of 
which there are several kinds. Their history will till up a gap in the 
natural history of South America, and complete the results I have 
obtained a few years since while examining other collections. 

I remain sincerely yours, 
C. GIRARD. 

Captain T. J. Page, United States Navy. 

Philadelphia, December 1, 1856. 
Dear Sir : I have seen and cursorily examined a portion of the 

specimens in natural history which have been brought from the in¬ 
terior of South America ; the acquisitions of the expedition for explor¬ 
ation recently under your command, and am impressed with the 
importance to science and the industrial arts of all the information 
acquired by you. There can he no hesitation in declaring that you 
should he enabled, by an appropriation on the part of government, to 
make known the result of your labors, and thus secure, for the benefit 
of mankind, what has been deemed of sufficient consequence to au¬ 
thorize a special commission to obtain. With the hope that you will 
speedily be enabled to proceed with the work of publication, I am, 
very trulv, your obedient servant, 

C. CARSON, 
Prof. Materia Medica, dec., University of Pennsylvania. 

Captain Page, 
United States Navy, Washington. 

With the hope that the facts herein set fort, which have been hur¬ 
riedly thrown together from my journal, may be enlarged upon at a 
subsequent but not distant day, and added to by the introduction of 
matter more interesting to the general reader, they are respectfully 
submitted. 

I have the honor, sir, to be, very respectfully, your obedient ser¬ 
vant, 

TH. J. PAGE, Commander 
Hon. J. C. Dobbin, 

Secretary of the Navy. 
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Annual report of the Secretary of State, December, 1857. 

THE UNITED STATES AND PARAGUAY. 

Mr. Marcy to Lieutenant Page. 

Department op State, 
Washington, June 2, 1854. 

Sir: I transmit the President’s ratification of the treaty between 
the United States and Paraguay, which was negotiated and concluded 
by Mr. Pendleton on our part. It will be seen that the instrument 
was approved by the Senate, with a few unimportant verbal amend¬ 
ments, and has been ratified accordingly. 

You are desired to propose an exchange of this ratification for that 
of the President of Paraguay. No objection on his part to this propo¬ 
sition can be anticipated. A full power authorizing you to make the 
exchange is herewith transmitted. The ratification of the President 
of Paraguay must include the amendments of the Senate of the 
United States expressed in the Spanish language. The preamble to 
the ratification may be similar to the preamble of our ratification. 
This must be followed by a transcript of the original treaty, word for 
word, and this by the ratification itself. A certificate of the ex¬ 
change must be executed in duplicate by the person who acts on the 
part of that government and yourself. The copy in English may 
accompany the ratification of Paraguay, and the one in Spanish be 
placed with our ratification. A draft of such a certificate accom¬ 
panies this communication. 

When the exchange shall have been effected, you will commit the 
ratification of Paraguay to the custody of Mr. Buckalew, who is the 
bearer of this instruction. Inasmuch, however, as he may be de¬ 
tained at some point on his wray home, it would be advisable for you 
to inform the department by the first mail of the date of the ex¬ 
change, if it should be effected, in order that the treaty may be pub¬ 
lished. 

You wnll please keep an account of any expenses which you may 
incur in executing this instruction. They will be reimbursed to you 
by this department. 

I am, sir, respectfully, your obedient servant, 
W. L. MARCY. 

LHut. Thomas Jefferson Page, 
United States Navy. 
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[Extract.] 

Lieutenant Page to Mr. Marc-y. 

United States Steamer Water Witch, 
Corrientes, October 17, 1854. 

Sir : I have the honor to inform the honorable the Secretary of 
State that I received yesterday, at the hands of Mr. C. R. Buckalew, 
the treaty between the United States and Paraguay, with instructions 
from the department to effect an exchange of ratification with such 
person as may be duly authorized by the latter government. 

Yesterday I despatched an officer of this vessel bearer of a com¬ 
munication from myself to the secretary of state of the republic of 
Paraguay, informing him that I had received from the President of 
the United States a commission and power to act in the exchange of 
ratification, and desiring to be informed if I should proceed to Asun¬ 
cion, the capital of Paraguay, for that purpose. 

My reason for thus addressing the government of Paraguay is 
because of a recent decree issued, prohibiting all “ foreign men-of- 
war” entering or ascending the river Paraguay. This decree has 
been issued in consequence of the part taken by the Water Witch, 
under my command, in protecting and relieving American citizens, 
whose residence in that country had become subjected to restrictions 
almost amounting to persecution. * * * * 
^ 5jC 5jC 

The water Witch became necessarily involved in this difficulty, 
because of the duty devolving upon her in the protection of the per¬ 
sons and property of American citizens, the government of Paraguay 
still pursuing a system of insult and injury, notwithstanding I had 
assured it of the consequences which would inevitably result from 
such a course. In the discharge of this duty, the Water Witch has 
brought upon herself the odium of the government of Paraguay, and 
it remains to be seen what course that government will take relative 
to the exchange of ratification of the treaty. 

There is no reason why an objection should be made, and none 
could possibly be anticipated, save from such a government as Para¬ 
guay, whose form and administration would secure to it more appro¬ 
priately the appellation of absolute despotism than that of republic. 

I have the honor, sir, to be very respectfullv, your obedient servant, 
THOS. J. PAGE, _ 

Lieut. Commanding. 
Hon. Wm. L. Marcy, 

Secretary of State, Washington, D. C. 
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Lieutenant Page to Mr. Marcy. 

United States Steamer Water Witch, 
Corrientes, November 5, 1854. 

Sir: In my communication of the 17th October I advised the de¬ 
partment of the steps I had taken towards effecting the exchange of 
ratification of the treaty between the United States and Paraguay. I 
now have the honor to inform the department that yesterday Lieu¬ 
tenant Murdaugh, the officer despatched to Asuncion with my letter 
to the secretary of state informing him that I had been commissioned 
by the President of the United States to exchange the ratification of 
the treaty, and desiring to know if I should proceed to Asuncion for 
that purpose, returned, bringing me the enclosed letter from the sec¬ 
retary of state, together with my letter returned to me. 

Lieutenant Murdaugh stated to the secretary of state, on present¬ 
ing my letter, that it related to the treaty. It was known to the 
government of Paraguay that the ratification had reached Buenos 
Ayres some days previously to the arrival of Mr. Murdaugh. The 
letters alluded to in the note of Mr. Secretary Jose Falcon, of the 29th 
and 30th of September, were addressed to me, returning my letters of 
the 28th and 29th, copies of which I have transmitted to the Navy 
Department. In his letter of the 29th of September Mr. Jose Falcon, 
secretary of state, says my letter of the 28th is returned without an 
answer because it is written in the English language ; and his of the 
30th of the same month, in reply to mine of the 29th, and returning 
the same, is simply a repetition of the same excuse for not noticing it. 

I could see no obligation on my part to correspond with the govern¬ 
ment of Paraguay in any other than my own language, knowing full 
well that it possessed the means of having my letters translated into 
its own language. I had reasons, apart from the consideration that 
President Lopez, in his presumptuous exercise of authority, might 
conceive himself empowered to force me to correspond in his own lan¬ 
guage, for writing in English. The only person associated with me 
who is at all capable of translating English into Spanish is my clerk, 
and his imperfect knowledge of the language, (as a translator,) 
coupled with the fact that his translation would not be a fair and true 
expression of the tenor and import of my letters, determined me not 
to put myself in a position, in my official correspondence, to be mis¬ 
represented. And, again, as President Lopez’s acts of tyranny and 
oppression towards American citizens, against which I protested, 
were acts of public notoriety, it became my duty, as the agent of my 
government, to define my position, that the foreign population, and 
the community generally, should understand the grounds on which I 
stood in the protection of Americans. 

To assume an attitude opposed to the will of the President of Para¬ 
guay, however arbitrarily that will may have been exercised, was an 
offence in the eyes of President Lopez which he could not conceive any 
one would dare commit; and as my note of September 28, written 
in terms most respectful, plainly but firmly assured him as to the 
course it would become my duty to pursue, should there be a continu- 
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ance of the practices of insult and oppression towards the American 
citizens by the government officers, he did not wish that such a letter 
should be seen by any one other than himself and his secretary. He 
was as well aware of the contents of that letter before he returned it 
as I was ; and he knows as well as I do the contents of the letter I 
addressed the secretary of state, by the hands of Mr. Murdaugh, a 
copy of which I have the honor to enclose to the department. I also 
enclose the reply of Mr. Jose Falcon, in the original, from which the 
honorable the Secretary will perceive that the government of Para¬ 
guay aims to be insulting, even in the forms and ceremonies of its 
official notes. It neither begins nor ends in the usual style of cour¬ 
tesy adopted between the most humble citizens ; neither is it in the 
usual style of official correspondence of the Paraguay government. 
The importance attached to all such observances is nowhere so highly 
esteemed as in Paraguay. 

President Lopez has refused to receive my official letter informing 
him of the fact that I had been appointed by the President of the 
United States to exchange the ratification of the treaty. He cannot 
plead ignorance of its contents ; and if he were, I cannot conceive 
that such an excuse can possibly he received by the government of the 
United States. He does not express any inability on the part of the 
Paraguay government to have English documents translated into 
Spanish. That government has been addressed, on more occasions 
than one, by the State Department, in the English language. If I un¬ 
derstand my duty aright, in my official communications with Paraguay, 
it is to make them in English. President Lopez has assumed this 
ground for the purpose of showing to the cringing officials by whom 
he is surrounded, if he can possibly carry his point, that he will make 
foreign governments, through their agents, as well as Paraguay sub¬ 
jects, obedient to his authority, and yet hopes to escape being held 
responsible and answerable by any foreign government he may thus 
insult in the obsequiousness of his correspondence and the unwar¬ 
rantable misrepresentation of facts. 

The President of Paraguay, notwithstanding his contemptible in¬ 
sinuations in his official organ, (a number of which I have forwarded to 
the honorable the Secretary of the Navy,) reflecting upon my conduct, 
does not specify one single act of mine as being wanting in profound 
respect towards his government in all of my intercourse with it. But 
because I removed the Americans from under the tyrannical rule of 
his despotic power he considers that I have committed a most heinous 

■offence ; and for this reason he treats with contempt my official an¬ 
nouncement that I have been commissioned by the President of the 
United States to exchange the ratification of the treaty. 

President Lopez has been in the habit of exercising bis arbitrary 
power over the province of Corrientes, (one of the Argentine Confed¬ 
eration,) because it has not the means of repelling his aggressions ; 
and he deems it essential to the maintenance of his uncontrolled sway 
at home to exhibit to the people of Paraguay an assumption of the 
same authority with all nations. 

I beg leave of the department to indulge me in the expression of 
my opinion touching the subject of this communication. The pride 
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of President Lopez has been wounded by my presuming to remove 
from under bis tyrannical rule Americans whom he determined to 
persecute some time longer. His hostility to Americans is a fact too 
well established to be hid under his professions of a sincere desire for 
the maintenance of friendly relations. He desires much that Para¬ 
guayans, in their benighted state, should acquire from Americans 
some ideas of the arts ; but he apprehends that at the same time they 
acquire these, they may imbibe some notions of liberty and free gov¬ 
ernment. 

He designs to make this act of his appear in Paraguay, and in the 
adjoining states, as an exhibition of his power ; hoping through pro¬ 
fessions, falsely made, to quiet the government of the United States 
into an indulgence of him in his course, and induce a censure of its 
agent. I deem this return of my note an insult to the government 
of the United States, and I indulge the hope that such measures will 
be adopted as will convince the President of Paraguay that the United 
States will not tolerate the indignities it has been his habit to bestow 
upon other governments. 

The government of the United States, by assuming this position, 
will not only maintain that elevated stand which is its right in 
Paraguay, but in all other South American states. On the contrary, 
should it assume a conciliatory course, in manifestation of an earnest 
desire to maintain the most friendly relations, its motives will not be 
rightly judged, and the government of Paraguay will be emboldened 
in the assumption of a course still more arrogant. 

I trust that the government of the United States will direct me to 
proceed to Asuncion, in the Water Witch, with a letter from the 
State Department to the minister of foreign relations, informing 
him that I am commissioned to effect the exchange of ratification of 
the treaty ; or, if I may be allowed the suggestion, as a surer means 
of accomplishing the object, the commodore of the Brazil squadron 
might be instructed to proceed to Asuncion, on board of the Water 
Witch, with the brig Bainbridge in tow. 

I feel confident in assuring the department that such a course would 
result in the exchange of ratification. But should it not, I hope the 
department will instruct me how to proceed. There are some gov¬ 
ernments with which peaceable and friendly relations, it is well 
known, can be maintained only by an exhibition of a sufficient force, 
and a determination to submit to no indignity. 

I have taken the liberty of expressing my opinion and making 
suggestions touching this matter ; in doing which I ask the indul¬ 
gence of the department. I have been actuated by a sense of duty— 
a desire to inform the department not only of the facts of the case, 
but of the results likely to arise from the designs and course of the 
government of Paraguay, if acquiesced in. 

The box containing the treaty is still unopened, as I received it from 
the hands of Mr. Buckalew. Any instructions the department may 
honor me with shall be carried out to the best of my ability. 

1 have the honor, sir, to be, very respectfully, your obedient servant,. 
TH3S. J. PAGE, Lieut. Commanding. 

Hon. W. L. Marcy, 
Secretary of State of the United States, Washington , D. C. 



DIFFICULTIES WITH PARAGUAY. 47 

Lieutenant Page to Mr. Falcon. 

U. S. Steamer Water Witch, 
Corrientes, October 16, 1854. 

Sir: The undersigned, lieutenant commanding the United States 
steamer Water Witch, Thomas J. Page, has the honor to inform his 
excellency Jose Falcon, secretary of state and minister of foreign re¬ 
lations, that he has this day received from the President of the United 
States a commission to act on the part of his government in the ex¬ 
change of ratification of the treaty concluded between the United States 
and the republic of Paraguay on the 4th day of March, 1853. 

With this commission the undersigned has received the treaty, 
which he is instructed to exchange. 

The undersigned desires to be informed if he shall proceed, accord¬ 
ing to the instructions from his government, to the capital of Paraguay, 
for the purpose of effecting the exchange of ratification above al¬ 
luded to. 

The undersigned will despatch this communication by Lieutenant 
William H. Murdaugh, of the United States steamer Water Witch, 
who will, in person, hand it to his excellency, and will receive his 
reply. 

The undersigned avails himself of this occasion to renew to his ex¬ 
cellency the assurance of his distinguished consideration. 

TH. J. PAGE. 
His Excellency Jose Falcon, 

Secretary of State, and Minister of Foreign Relations, 
Asuncion, Paraguay. 

Mr. Falcon to Commander Page. 

[Translation.] 

Asuncion, October 21, 1854. 
In accordance with the conditions (set forth) in my letters of the 

29th and 30th of the past, I return to you your letter dated October 
16, in Corrientes, written in English, without accompanying it (or 
me) a translation signed, wondering that you should continue in your 
idea of mortifying me. 

Your attentive servant, u De U. S. atento servidor,” 
JOSE FALCOH. 

Mr. Thomas J. Page, 
Commander of the Steamer Water Witch. 

[Does not say where.] 
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Commander Page to Mr. Dobbin. 

U. S. Steamer Water Witcii, 
Parana river, February 5, 1855. 

Sir : I have the honor to forward to the department the enclosed 
report from Lieutenant Jeffers, from which it will be seen that a most 
unprovoked, unwarrantable, and dastardly attack has been made on 
the “ Water Witch,” while she was in the peaceable and rightful 
discharge of duty assigned me by the department. 

On the 31st of last month I left Corrientes, with the small steamer 
and two boats, taking with me three of the officers and sixteen men, 
with the design of ascending the river Salado, in boats, if possible, 
should the small steamer prove inadequate. This force would have 
been necessary, in the event of using either the small steamer or the 
boats. Lieutenant Jeffers I left in charge of the Water Witch, with 
instructions to ascend the Parana river, so far as her draught would 
allow. This, I supposed, would be less than two hundred miles. 

He sailed from the town of Corrientes on the 1st instant, and, as 
will be seen from his report, had nou gone more than three miles 
from where the river forms the common boundary between Corrientes 
(one of the provinces of the Argentine Confederation) and Paraguay, 
wdien the Water Witch was fired into from a fort on the Paraguay 
side of the river. 

The Water Witch was in the act of exploring a river which is the 
common boundary between these two countries. The right of each to 
navigate this river up to the limit of the province of Corrientes has 
never been questioned by either, and I had never heard that Paraguay 
presumed to exercise the power of preventing its navigation. 

To the exploration of this portion of the Parana I had not only ob¬ 
tained the permission of the Argentine Confederation, and especially 
of the province of Corrientes, but an expression of earnest solicitude 
on the part of both the President of the Confederation and the gover¬ 
nor of Corrientes had been made that I should establish the fact that 
the river is navigable to a much greater extent than that to which it 
is now known to be, of which they had some hope, but not the means 
of proving. 

The navigation of this river to the extent of the territory of Cor¬ 
rientes is already secured to the flag of the United States by treaty 
with the Argentine Confederation. That government, so far from 
objecting to the Water Witch’s ascending the river, had furnished 
me with an order, enjoining upon every province into whose waters I 
should enter the obligation to afford me every facility. 

On what ground and for what reason the government of Paraguay 
has presumed to commit such an act, I am unable to conjecture. So 
far from the Water Witch making any hostile demonstration, she 
attempted to pass up the river through a channel way which was 
more on the Corrientes side, and, in doing so, was “ run aground” 
by the pilot. This was seen from the fort. It was well known to 
the government of Paraguay, and doubtless to the commander of the 
fort, that the Water Witch was with a very reduced complement of 
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verted into an engine to crush them in the dust, and to defeat and 
destroy the professed object of their organic law, by depriving them 
of the “perfect freedom” therein provided ; and finding no ground 
to hope for rights in that organization, they proceeded, under the 
guarantee of the United States Constitution, “ peaceably to assemble 
to petition the government for the redress of (their) grievances. ” 
They saw no earthly source of relief hut in the formation of a State 
government by the people, and the acceptance and ratification thereof 
by Congress. 

It is true that in several instances in our political history the people 
of a Territory have been authorized by an act of Congress to form a 
State constitution, and, after so doing, were admitted by Congress. 
It is quite obvious that no such authority could be given by the act of 
the territorial government. That clearly has no power to create 
another government paramount to itself. It is equally true that, in 
numerous instances in our history, the people of a Territory have, 
without any previous act of Congress, proceeded to call a convention 
of the people by their delegates; have formed a State constitution, 
which has been adopted by the people, and a State legislature assem¬ 
bled under it, and chosen senators to Congress, and then have pre¬ 
sented said constitution to Congress, who has approved the same, and 
received the senators and members of Congress who were chosen 
under it before Congress had approved the same. Such was the case 
of Tennessee; such was the case of Michigan, where the people not 
only formed a State constitution without an act of Congress, and with¬ 
out any act of the territorial government, but they also put the State 
government into full operation and superseded the territorial govern¬ 
ment, and it was approved by Congress by receiving it as a State. 

This was then sustained in the Senate by the present President 
Buchanan, who there declared that any act of the territorial legis¬ 
lature for the calling a convention to form a constitution, would he an 
act of usurpation. 

The people of Florida formed their constitution, without any act of 
Congress therefor, six years before they were admitted into the Union. 
When the people of Arkansas were about forming a State constitution 
without a previous act of Congress, in 1835, the territorial governor 
applied to the President on the subject, who referred the matter to the 
Attorney General, and his opinion, as then expressed and published, 
contained the following: 

“ It is not in the power of the general assembly of Arkansas to pass 
any law for the purpose of electing members to a convention to form 
a constitution and State government, nor to do any other act, directly 
or indirectly, to create such government. Every such law, even 
though it were approved by the governor of the Territory, would be 
null and void ; if passed by them, notwithstanding his veto, by a vote 
of two-thirds of each branch, it would still be equally void.” 

He further decided that it was not rebellious or insurrectionary, or 
even unlawful, for the people peaceably to proceed, even without an 
act of Congress, in forming a constitution, and that the so forming a 
State constitution, and so far organizing under the same as to choose 
the officers necessary for its representation in Congress, with a view 
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to present the same to Congress for admission, was a power whicli fell 
clearly within the right of the people to assemble and petition for 
redress. The people of Arkansas proceeded without an act of Con¬ 
gress, and were received into the Union accordingly. If any rights 
were derived to the people of Arkansas from the terms of the French 
treaty of cession, they equally extended to the people of Kansas, it 
being a part of the same cession. 

In this view of the subject the people assembled at Topeka, in said 
Territory, by delegates chosen in the several counties, in public 
meetings assembled for that purpose, in September, 1855, who formed 
a constitution which was submitted to the people for their ratification 
or rejection, and which was duly ratified by a large majority of all 
who thought proper to vote, being, as we believe, a majority of all 
the voters then in the Territory. 

Under that constitution an election of a governor and legislature 
was made, and officers appointed, and an organization made, for the 
purpose of petitioning Congress for admission to the Union ; and a 
memorial was made and presented to Congress, with said constitution, 
for that purpose. 

That memorial or petition for the admission of Kansas as a State 
under the Topeka constitution, formed as before stated, and so pre¬ 
sented to Congress, though agreed to by the House of Representatives, 
was rejected by the Senate. The investigation, the evidence, and the 
facts as to the invasion and subjugation of Kansas at the March elec¬ 
tion of 1855, as presented by the committee of the House of Repre¬ 
sentatives, appointed for such investigations, fully discloses its enormity 
and outrage, as before stated, and shows that the invasion extended to 
every election district but one, yet the Senate entirely refrained from 
investigation, and all redress for that people failed. 

No provision was made to correct the wrong, and they were left 
to suffer under the oppression of the tyrannical laws, and usurped 
power of the unscrupulous minority which force and fraud had there 
installed in official position, with the power and army of the United 
States pledged to sustain them. Thus ended the session of Congress 
in the summer of 1856. In that summer this usurped power in Kansas 
was exercised over the people there in the same spirit in which it 
originated, and, as manifested in the laws before mentioned, to drive 
the free-State people from the Territory, and prevent their emigration 
thereto. Aided by the people in Missouri, who had first subjugated 
the Territory, and by others like-minded, under pretended color of 
the laws so made, freedom of speech was crushed, printing presses 
were destroyed, and pillage, conflagration, and murder spread over 
the land. Every attempt at self-defence by the free-State people was 
pronounced “ constructive treason,” and large numbers were long 
imprisoned and guarded by United States troops therefor. 

Many of the people were compelled to flee, and the Missouri 
river, the usual means of access to the Territory, was blockaded, and 
emigrants prevented from proceeding. Thus closed the gloomy 
autumn of 1856, and during the succeeding winter a large part of the 
people were dependent for their necessary supplies on the charitable 
contributions of the people of distant States. In October, 1856, a 
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territorial election for members of its House of Representatives 
occurred; but persecuted, scattered, and imprisoned, and the op¬ 
pression of tbe tyrannical statutes of test oaths and gag laws con¬ 
tinuing, entirely deprived tbe free-State people from any participation 
therein, and so the usurpation continued. 

The people who had formed the Topeka constitution for presentation 
to Congress, and which they presented to Congress, not despairing of 
the justice of their country, and yet hoping that Congress might 
accept it, continued from time to time their provisional organization 
under the same, in order again to present the same, and the same has 
again been submitted to the people for ratification, and all invited to 
participate therein ; and the same was again ratified by the majority 
of all who thought proper to vote in August, 185*7. But no govern¬ 
ment under the same has ever, in any respect, been attempted to be 
put in operation, or the same in any manner been asserted against the 
existing officers of the United States or its laws, including that estab¬ 
lishing Kansas Territory. It was, and ever has been, preliminary and 
provisional, subject to the action of Congress. It is indeed true that a 
large part, and probably a large majority, of that people were attached 
to that constitution, which they have repeatedly requested Congress 
to accept, but that they have ever attempted, in any act or spirit of 
rebellion, forcibly to put in operation a government under it, is entirely 
untrue ; although individual wishes or ultimate purposes to such an 
end, on some possible contingencies, have, at times, been expressed. 
It is, however, true that the people have ever regarded the acts of the 
territorial legislation, so usurped as aforesaid, as utterly without legal 
force, and have not held themselves bound in obedience thereto ; and 
the same have been in effect generally inoperative in the Territory, 
except so far as enforced by United States troops. 

In February, 185*7, the territorial legislature passed a law for the 
election of a convention to form a constitution for Kansas, as a State, 
with a view to apply to Congress for admission. This was done with¬ 
out any act of Congress for that purpose, Congress having recently 
refused to pass such a law, though recommended by the President; 
and the proceeding was, therefore, though not unlawful, in no way 
authoritative, and its result entitled to the consideration of Congress 
only so far as it was sanctioned by the votes and expressed the free 
will of the people of the Territory, or a majority thereof, in a full 
election fairly conducted. Such a result could not be ascertained 
but by subjecting the constitution to the full and unconditional vote 
of the whole people, for ratification or rejection. This is more 
especially true when conflicting opinions on the subject are well known 
to exist, as was the case with this Territory. A large part of the 
people, and, from what subsequently occurred, it is apparent a large 
majority of the people, did not participate in the election of these dele¬ 
gates ; and a sufficient reason for that course was found in these con¬ 
siderations : 

1st. The supervision and returns of the election was in power of 
men appointed by a legislature in whose election a large part of the 
people never participated, in whom, for this cause, and from the 
manner in which they conducted elections, they had no confidence. 
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2d. The United States officers there, the governor and secretary, 
had no control over these judges of the election. 

3d. The territorial legislature, in directing the election of delegates 
to the convention, had provided for the taking a census for the appor¬ 
tionment of delegates, and making a voting list in the several coun¬ 
ties. This was, by accident or design, very imperfectly done in any 
county, and in almost one-half of the counties, some of which were 
among the most populous in the Territory, it was entirely neglected, 
and, therefore, a large part of the people were entirely prevented from 
acting. 

4th. The people were often, repeatedly, and officially assured by the 
governor and secretary, whom they regard as the organs of the general 
government, that the constitution, when formed, must be and should 
he submitted unconditionally to the whole actual resident people for 
their ratification or rejection. Under these circumstances, relying on 
these official assurances, they awaited quietly that day, and promised 
opportunity to exercise their acknowledged inalienable right to vote 
on their own State constitution. The result has shown this was an 
unreliable security, for the constitution, as formed by the convention, 
was by them never so submitted to the people, hut in the conditional 
and deceptive manner hereafter described. The convention, so elected, 
met in September, 1857, at Lecompton, and adjourned until after the 
territorial election of a legislature in October, 1857. 

The mass of the people of that Territory have always placed confi¬ 
dence in the fidelity and integrity of the governors whom the President 
has appointed whenever the same have been long enough in the Ter¬ 
ritory, from personal acquaintance with its people and condition, to 
become disabused of the delusion in relation to them which seems to 
be entertained and cherished with so much pertinacity by the domi¬ 
nant power in Washington. When Governor Walker and Acting 
Governor Stanton had personally and clearly ascertained—as Governor 
Eeeder and Governor Geary had done before them—that the great 
body of the people, including, most of its worthy and reliable inhabit¬ 
ants of both political parties, truly regarded themselves as oppressed 
and domineered over by a small and unscrupulous minority, inaugu¬ 
rated by violence and perpetuated by fraud, backed and supported by 
United States dragoons, and that this great body of the people had, 
with long forbearance, waited for a fair opportunity peaceably, at the 
ballot-box, to manifest their opinions and their strength and reclaim 
their*rights, then it was that they honestly resolved to endeavor to 
give to that people such an opportunity, as far as they were able. 
They proceeded industriously and faithfully to exhort the people to 
participate in the election of a territorial legislature in October, 1857, 
not under the territorial acts but under the laws of Congress, and 
gave the most authoritative assurances of freedom and fairness. That 
people knew, indeed, that the supervision and control of the election was 
in the hands of officers never appointed by them or the governor and 
not under their control, and that they were subject to being outvoted 
by voters, by such officers admitted to vote, from Missouri, or by the 
insertion of fictitious votes, or by false returns. Unwilling, however, 
to be longer taunted from abroad with the charge of cowardly or fac- 
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tious inaction, and relying on the assurances of the governor and their 
own well known superiority of numbers, they generally concluded t© 
proceed to the polls and attempt once more to exercise their rights 
under the laws of Congress. And what does the result disclose ? It 
shows that, notwithstanding many declined to vote, lest thereby they 
should impliedly recognize as lawful the existing usurpation, over 
11,000 votes were cast and a free-State legislature elected. In the 
next place, the result showed that all the apprehensions of that people 
as to fraudulent voting and returns, under the auspices of these judges 
of the elections, were well founded. We are well informed by Governor 
Walker and Secretary Stanton that votes to the amount of 1,600 
in one case, and over 1,000 in another, came certified from precincts 
where, from personal examination, they found a limited population of 
but a few hundred. A large part of these votes were obviously ficti¬ 
tious ; and those returns were set aside, being informally certified. 
Had not this been done by the governor, the original usurpation would 
again have been renewed and perpetuated by fraud. 

The result of this election was regarded by all candid men there as 
settling the condition of Kansas, and, accordingly, when the convention 
assembled at Lecompton, on its adjournment, it was difficult to obtain 
even a bare majority to constitute a quorum. A majority of this 
quorum, but not of whole elected delegates, proceeded, with the spirit 
of desperation to defeat and evade the well known and clearly ex¬ 
pressed will of the people, and by ingenious devices and cunning forms 
to fasten upon them a State constitution abhorrent to their feelings, 
and at the same time redeem, in a delusive form only, the pledges 
which had been given that it should be submitted to the people. In 
order to evade and frustrate the will ot that people thus impose upon 
them a constitution against their consent, five, apparently certain legal 
securities, were to be evaded or demolished. 1st. The constitution 
with slavery must not be submitted to the people in any such way 
that a majority could reject it; and yet it must be submitted to them 
to redeem pledges and keep up appearances of fairness. 2d. The 
conduct of Governor Walker having shown that he would not pros¬ 
titute his official duty by aiding in the success of fictitious votes 
and illegal returns, a course must be taken to avoid any use of his 
official action. 3d. The use of the legal officers for conducting the 
elections and making returns must be avoided, as they might be 
subjected to penalties if guilty of fraud, and possibly the new ter¬ 
ritorial legislature might make appointment of honest men. 4th. 
In order to supersede the legislature, so recently elected by the 
people, and restore power to the usurpation it had overcome, it was 
necessary so to make the apportionment of representatives, under the 
proposed State government, as to overcome the actual free-State 
majority, now well known to exist, and keep the supervision of the 
election out of their hands. 5th. To so arrange it as to render any 
action of the new legislature unavailable, and to perpetuate the laws 
which the long continued usurpation had adopted. 

To effect these purposes the convention addressed themselves with 
unscrupulous ingenuity, and whether with' success, it remains for 
Congress to determine. 



86 CONSTITUTION OF KANSAS. 

They framed a constitution establishing slavery in two forms: first, 
for perpetuating in slavery all slaves then in the Territory and their 
progeny, and prohibiting abolition. Second, allowing their unlimited 
introduction with their owners, for settlement. They then provided 
for submitting this constitution to the people, professedly for their 
approval or rejection on the 21st day of December, 1857 ; but in this 
form only, that they might vote “ the constitution with slavery/’ or 
“the constitution with no slavery.” If the former had a majority the 
whole constitution was adopted; if the latter had a majority it rejected 
only that clause allowing the further importation of slaves. They 
were not allowed to vote against the constitution; so it was to he 
adopted, however objectionable, and to he a slave holding State in any 
event. In this manner the first object was to be effected. 

They provided that the election was to be conducted and returns 
made by men appointed by the president of the convention (Calhoun) 
after the convention had closed, and therefore he out of office, and there- 
turns to be made to him. Thus was the governor got rid of, and the 
second object effected. 

This mode of making and using supervisors, or judges of election, 
unknown to law, secured the third object. The provision by them 
that such men should be subjected to prosecution for frauds, &c., was 
an idle show of legislation, entirely inoperative. To secure the fourth 
purpose the convention based their apportionment of representatives 
in the State election, to take place in January, 1858, upon the same 
spurious, fraudulent and fictitious votes so returned and rejected in the 
late territorial election. To secure the fifth object, they provided that 
all laws then existing (not those existing when the State should be 
admitted) should remain in force until repealed by a State legislature, 
under the constitution. The great mass of the people, unwilling to 
be the dupes of such trickery, declined voting in the manner proposed 
on that constitution, December 21, 1857 ; and the territorial legisla¬ 
ture was assembled by the call of Acting Governor Stanton. A vote 
was taken on the 21st December, by the men appointed by Calhoun, 
who returned to him that there was cast some 6,000 votes, adopting the 
constitution with slavery, as formed. What proportion of these votes, 
or of those cast for the delegates, were fraudulent and spurious, we have 
no certain means of determining, as the Senate has declined instructing 
or authorizing the committee to obtain full information, or clothing 
them with the means for that purpose. We have, however, the 
authority of the presiding officers of the two branches of the legislature, 
who were present at the counting of the votes on the constitution, by 
invitation of said Calhoun, for saying that not more than two thousand 
of these were cast by legal voters of the Territory. 

The territorial legislature, so assembled by Acting Governor Stanton, 
passed an act providing that the people, on the 4th of January, 1858, 
should cast their votes on said constitution, either for it with slavery, 
for it without slavery, or against the constitution. 

That vote was taken, and the vote against the constitution was 
more than ten thousand majority. 

The convention provided for the election of State officers and alegis- 
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lature under the constitution on the 4th day of January, 1858, hut 
it was to be conducted by the same men so appointed by said Cal¬ 
houn, and the returns made to him. As to the voting at this State 
election the free-State people were much divided in opinion. A large 
number declined to vote, as they feared the so doing would be unfairly 
insisted on by their opponents as a ratification of the constitution to 
which they were opposed. A part of the free-State people, who had 
thus voted against the constitution, apprehending, more especially 
from what was contained in the President’s annual message, that Con¬ 
gress might admit Kansas as a State under and with this constitution, 
even though contrary to the will of the majority of the people there ; 
and unwilling, in that event, to leave the State officers and legisla¬ 
ture in the hands of the minority who framed and adonted that con¬ 
stitution, proceeded to vote at the election of those State officers at the 
polls conducted by the men so appointed by said Calhoun. 

The returns of this election have been made to said Calhoun, but, 
as the committee have received no power to institute inquiry into the 
true character of that election, we are unable to say how far the well 
prepared arrangements for successful imposition have been carried 
into execution with impunity 

From what has been disclosed by the investigations before the ter¬ 
ritorial legislature, we feel authorized to believe that the preparations 
to defeat the will of that people have been extensively executed, and 
their ultimate results depends on the action of said Calhoun, in a 
capacity unknown as a legal officer, in no way subject to prosecution or 
impeachment. That he will be faithful to the ultimate purposes for 
which he has so long and unscrupulously labored—that is, the making 
of Kansas a permanent slave holding State, whether its people desire 
or not—we have little reason to doubt, so far as he can do it with 
impunity. 

The territorial government of Kansas was never organized as pro¬ 
vided in its organic act—that is, by its own people—but was usurped 
by a foreign force, conquered, subdued by arms, and a minority in¬ 
stalled in power, which has ever since been sustained by the general 
government, instead of being examined into and corrected. This has 
been done and sustained to establish and perpetuate slavery. 

The Lecompton constitution is the result of this proceeding, and 
is contrary to the will of a great majority of that people legally ex¬ 
pressed ; and the proceeding of Congress, at its discretion, to consum¬ 
mate this protracted atrocity, and especially for such a purpose, is a 
violation of the fundamental principle of republican government, and 
can produce no permanent repose and satisfaction. 

The people of that Territory in the late territorial election have 
reclaimed their rights, and that territorial government is for the first 
time now moving peaceably on in its legitimate sphere of promised 
freedom. 

This Lecompton constitution and its adoption was concocted and 
executed to supersede this triumph of justice. To admit it by Con¬ 
gress is but to give success to fraud and encouragement to iniquity ; 
and to turn over that people, not to an election fairly and legally 
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conducted, but to such State officers and legislators as said Calhoun 
shall hereafter proclaim, and on such contingency as he shall de¬ 
termine ; and his long, mysterious, and inexcusable indecision and 
reserve but encourages expectations in both parties, one of which is 
certainly doomed to disappointment. 

J. COLLAMER. 
B. F. WADE. 
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